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Mational Priorities List for
Uncontrelied Hazardous Waste Sites—
Fina! Rule Convering Sites Subject to
the Subtitie C Corrective Action
Authorities of the Resource
Conservation and Recovery Act

AGENCY: Environmenta! Protection:
Agency.
ACTION: Final rule.

. .NPL'and drops sites from th

e

summany: The Environmental Protection
Agency {"EPA") is amending the
National Oil and Hazardous Substances
Pollution Contingency Plan (“"NCP"), 40
CFR part 300, which was promulgated
on July 18, 1882, pursuant to section 105
of the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (“CERCLA"}). CERCLA has
since been amended by the Superfund
Amendments and Reauthorization Act
. of 1886 (“SARA") and is implemented
by Executive Order 12580 (52 FR 2923,

January 29, 1987). CERCLA requires that .

the NCP include a list of national
priorities among the known releases or
threatened releases of hazardous .
substances, pollutants, or contaminants
throughout the United States, and that
the list be revised at least annually, The

National Priorities List {“NPL"), initially
promulgated as Appendix B ofthe NCP ~ -

on September 8, 1983 (48 FR 40658),
constitutes this list and is béing revised®
today by the addition of 23 sites. Based
en a review of public comments, EPA

has decided that 13 of these sites, which -

are subject to the corrective action . -
authorities of Subtitle C of the -

Resources Conservationand Recovery -

Act (“RCRA"), meet the listing
requirements of the NPL. This rule also -
adds 5 RCRA sites on which no ’
comments were received, and adds 5 no-
comment sites which filed RCRA permit:
applications as a precaution and are not
subject to RCRA corrective action
authorities. Finally, today’s action
removes 27 RCRA sites from the
proposed NPL. EPA has reviewed public
comments on the removal of these sites
- and has decided not to place them on
the NPL because they are subject to the
subtitle C corrective action authorities
of RCRA, and do not, at this time,
appear to come within the categories of
RCRA faciljties that EPA considers
appropriate for the NPL. Information
supporting these actions is contained in
the Superfund Public Docket.

Elsewhere in today’s Federal Register
is another final rule that adds 70 sites,

- dockets contgih, see section I-of the:

" ..Centét, Superfiind Docket, 26 Fedétal..
- .Plaza; 7th-Floor, Room 740, New Yark;

‘ - .

inglnding 1 Federal Facility sifes; to the

NPL of 961 sites, 52 of them in the: "
Federal section; 213 sites are proposed:
to the NPL, 63 of them in the Federal - -
section. Final and proposed sites now:- -
total 1,194. .
EFFECTIVE DATE: The effective date for ¢
this amendment to the NCP shalfbie-

November 3, 1983, CERCLA section 305:-

provides for a legislative veto of
regulations promulgated under CERCEA.
Although INS v. Chadha, 462 U.S. 919,.

103 S. Ct. 2764 (1983}, cast the validityof

the legislative veto into question, EPA:
has transmitted a copy of this regulation
to the Secretary of the Senate and the -
Clerk of the House of Representatives,

_any action by Congress calls the -

effective date of this reguldtion into
question, the Agency will publish-a
notice of clarification in the Federal
Register. P

ADDRESSES: Addresses for the -~

Headquarters and Regional dockets -

follow. For further details ori what these
“SUPPLEMENTARY INFORMATION" port] ;

of this preamble.” -

Tina Maragousis, Headquarters, US:EP;
CERCLA Docket:Office, Waterside
401 M Street SW,, Washington,
202/382~3046 -
Evo Cunba, Region 1, U.S. EPA Waste-
Management Records Center, HEB-CAN 8,
John ¥, Kepnedy Federal Building:/Boston;-—
MA 02203;617/585-3300 .~ .
U.S. EPA, Region 2, Document Conftg

g
e

10278, Latchmin Serrano, 212/26 4 )

pé

CEorpds

%ezgency andRemectha?l lgespcnsa{gs.

*

), U.S. Environmental Protection:

*=Apency, 401’ M Street; SW; Washington,”
-BC, 20460, or the Superfund Hotline,

‘Fhone (800} 424-9348 (3823000 in the
Washington, DG, metropolitan area).
SUPPLEMENTARY INFORMATION:

Table of Contents

L Intreduction

IL Parpose and Implementation of the NPL
H1. NPL Update Process )

*. TW. Statutory Requirements and Listing

Policies
V. Development of the NPL/RCRA Policy

- VL Response to Public Comments
* VIL Disposition of Sites in Today’s Final Rule

.VHL. Bisposition of all Proposed Sites/
Federal Facility Sites

IX. Contents of the NPL

X, Regulatory Impact Analysis:

X1 Regulatory Flexibility Act Analysis

L Introduction
Background

- In 1980, Congress enacted the
Comprehensive Environmental
Response, Compensation, and Liability

-Act, 42 U.S.C. sections 9601-9657
> [ZCERCLA" or the “Act”}, in response to
thie dangers of uncontrolled or T

abandoned hazardous waste sites,
CERCLA was amended in 1986 by the
Superfund Amendments and :
Reauthorization Act (“SARA"}, Public
Law No. 99499, Stat. 1613 et seq. To
implement CERCLA, the U.S.

: Exivitonimental Protection Agency

=" {"EPA™er “the Agency”) promulgated
_the revised National Oil and Hazardous
~“Substarnices Pollution Contingency Plan
-{*NCP") 40 CFR Part 300, on July 18; -

- - 213/597-0580

Ophelia Brown, 212/284-1154.
Diane McCreary, Region 3, U.S. EP;
. 5th Floor, 841 Chestnut Building, 9th:
- Chiestout Street¥, Philadeiphia, PA:

. 1982 (47 FR 31180) pursuant to CERCLA
section 105 and Executive Order 12316
- (46 FR 42237, August 20, 1981). The NCP,
- further revised by EPA on September 16,
1885 (50 FR 37624) and November 20,
:?:?15 {50 Fl; 47912), iieétgfonh guidelines
Atlanta, GA 30365, 404/347-4216 = +  and procedures needed to respond
Cathy Freeman, Region 5, U.S. EPA, 5H&-1%> - -uider CERCLA to releases and
230 South Dearborr Street, Chicager ¥t .. threatened releases of hazardous

19107,

Gayle'Alston; Region 4, U.S. EPA Libitery,. . -
Room G-8, 345 Courtland Street NE:. -

50604,.312/886-6214  substances, pollutants, or contaminants,
Deberah Vaughn-Wright, Region 6, 11S-EPA;, - - On December 21, 1988 (53 FR 51394), .
" 1445 Ross Avenue, Mail Code 8] EPA proposed revisions to the NCP in

Dallas, TX 75202-2733, 214/655-6740 ~ .
Brenda Ward, Region 7, U.S. EPA Libréry:7
Minnesota Avenue, Kansas City, KS:681015
913/236-2828 . I
Dolores Eddy, Region 8, U.S. EPA Eibra
18th Street, Suite 500, Denver, COra(2s
2405, 303/293~1444
Linda Sunnen, Region 9, U.S. EPA, Li
6th Floor, 215 Fremont Street, San..
Francisco, CA 94105, 415/974-8082"
David Bennett, Region 10, U.S. EPA; 8th Flog
1200 8th Avenue, Mail Stop HW-@
Seattle, WA 98101, 206/442-2103' -

response to SARA. -

 * Section 105(a)(8)(A) of CLA, as
amended by SARA, requires that the

NCP include “criteria for determining
- priorities among releases or threatened
releases throughout the United States

or the purpose of taking remedial action

- aid, to the extent practicable taking inta

actount the potential urgency of such

_action, for the purpose of taking removal

action.” Removal action involves -
cleammup-or other actions that are taken

FOR FURTHER INFORMATION CONTACT: . - -in.respense to releases or threats.of
* releages.on a short-term or temporary
basis (CERCLA section 101(23)).

Henry Stevens, Hazardous Site :- - -
Evaluation Division, Office of

S g e e
e
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Remedial.action tends to be long-termr-in
nature.and involves.response actions:
which are consistent with-a permanent
remedy for & release {CERCLA section
101(24}). Criteria for determining
priorities for possible remedial actions
financed by the Trust Fund established
under CERCLA are included in the.
Hazard Ranking System {(“HRS"), which
EPA promulgated as Appendix A of the
NCP (47 FR 31219, July 16, 1982). .

On December 23, 1988 (53 FR 51962},
EPA. proposed revisions to the HRS in-
response to CERCLA section 105(c};.
added by SARA. EPA intends to issue
the revised HRS as soon as possible,
However, until EPA has reviewed public
comments and the proposed revisions
have been put into effect, EPA will
continue to propose and promulgate
sites using the current HRS, in
accordance with CERCLA section
105{c}{1) and Congressional intent, as
explained in 54 FR 13299 (March 31,
1989). 4

Based in large part on the HRS
criterion, and pursuant to section

- 105(a){8)(B} of CERCLA, as amended by

SARA, EPA prepared a list of national
priorities among the known releases or
threatened releases of hazardous
substances, pollutants, or confaminants
througout the United States. The list,
which is Appendix B of the NCP, is the
National Priorities List (“"NPL"). *
CERCLA section 105{a)(8}{B} also -
requires that the NPL be revised at least
annually. A site can undergo CLA-
financed remedial action only after it is
placed on the NPL as provided in the
NCP at 40 CFR 300.66{c)(2}, and '
300.68{a). o :

An original NPL of 406 sites.was:.
promulgated on September 8, 1983 {48 -
FR 40858). The NPL has been expanded.
since then, most recently on:March 31,
1989 (54 FR 13206). The Agency has also
published a number-of propesed... -: -
rulemakings to add sites to the NPL. .
most recently a special update of two: .
sites on August 16, 1989 (54 FR 33848).

EPA may delete sites when no further
response ig appropriate, as-provided in:
the NCP at 40 CFR 300.66(c}(7). To date
the Agency has deleted 28 sites from the
NPL, most recently.on September 22,
1989-(54 FR 38994} when the Cecil
Lindsey site, Newport, Arkansas, was
deleted. .

Of the sites in this rule, 30 were-
originally proposed in the first four
updates to-the NPL,? prior to publication

1 Update #1 (48 FR 40674, September 8, 1983},
Update #2 (49 FR 40320, October 15, 1984), Update
#3 (50 FR 14115, April 10, 1885} and Update #4 (50
FR 37950, September 18, 1985).

in 1986'of s éxpanded policy forlisting
on the NPL: certiin categories-of sites—
regulated unddr the Resource
Conservation and Recovery Act
{"RCRA"} (annouficedion June 10, 1988:
(51 FR 21054} and further amended on
June 24, 1988 {53 FR 23978)) (the “NPL/
RCRA policy"}. The 39 sites were
identified as possibly subject to the
Subtitle C corrective action authorities:
of RCRA, and therefore possibly subject
to the NPL/RCRA policy. Because the-
public had not been afforded notice and
opportunity to comment on the .
application of this policy to these sites,
the Agency reproposed the sites {13 to
be listed, 28 to be dropped) on June 24,
1988 under the amended policy and at
the same time solicited comments on the
proposed:actions (53 FR 23978}, Nine-

RCRA sites proposed-in NPL Update #7

{53 FR 23988, June 24, 1988) and one site’
proposed-in Update #8 (54 FR 19528,
May 5, 1889) are also being added to the
NPL in this final rulé; these sites were

proposed under the NPL/RCRA policy, .

but received no commeénts: In addition,
one RCRA site propesed in Update #71s
being dropped:in this final'rule because
of a-clignge in‘its RCRA status.

EPA has carefully considered all the
public comments submitted on the 39

previously proposed RCRA sites, both in -

response to the original proposal of the
sites, as-well as-in response to the-
application of the NPL/RCRA policy-to-
the specific sifes. The Agency has'made
some modifications in this final rule in
response to those comments. In
addition, the Agency is dropping one
proposed Update #7 site in response to
comments concerning the site’s RCRA
status:

Recovery Act, October, 1989” which iz a
separate document available in the
Headquarters and Regional public.
dockets {see Addresses portion of this
notice), .

This rule, together with the final rule
appearing elsewhere in today’s Federal
Register, resulis in a final NPL of 981
sites, 52 of them in the Federal section;
213 sites are in proposed status, 63.of
them in the Federal section. Final.and
proposed sites now total 1,194.

EPA includes on the NPL sites at.
which there are or have been releases or

threatened-releases-of Hazardous:
substanices; polfutdnts, or contaminants.
The discussiorr below may refer to
“releases or thireafened reledses”simply
as.'"reléases,” or alternatively, as-
“facilities” or “sités.”
Information Available to the Public

The Headquarters and Regiopal public
dockets for the NPL {see ADDRESSES
portion of this notice) contain. -
documents-relating to the scoring and
evaluation of sites in thig final rule. The
dockets are available for viewing “by
appointment only” after the appearance
of this notice, The hours of operation for
the Headquarters docket are from 9:00

-a.m. 1o 4:00 p.m., Monday through Friday

excluding Federal holidays. Please
contact individual Regional dockets for
hours, o ‘

The Headquarters. docket coritains a
memorandum-to-the-record describing
the RCRA status of the sites, HRS score .
sheets for each final site, a
Documentation Record for each Final
site describing the information used to
compute the scores, a list of documents
referenced in the Documentation
Record, commients received, and the.
Agency’s response fo those comments
{the “Support Document™). ’

Each'Regional docket includes all
information available in the
Headquarters docket for sites in that

-Region, as well as the actual reference

documents, which contain the data upon
which EPA principally relied uponin

. calculating or evaluating the HRS scores

for sites in the Region. These reference
documents-are available only in the:
Regional dockets: They may be viewed
“by appointment only” in the-
appropriate Regional dockét or -
Superfund Branch office. Requests for
copies may:be directed to the :
appropriate Regional docket or
Superfund Branch.

An informal written request, rather
than a formal request, should be.the
ordinary procedure for obtaining copies
of any of these documents,

IL Purpuse and hmplementation of the
NPL. - -

: Purposé .

The primary purpose of the NPL is.
stated in the legislative history of
CERCLA (Report of the Committee on
Environment and Public Works, Senate
Report No. 96~848; 96th Cong., 2d Sess.
60 (1980}): : T

The pricrity lists serve primarily
informational purposes, identifying for the
States and the public those facilities and'sites
or other releases which appear to warrant
remedial actions. Inclusion of a facility or site
on the list does not in itself reflect a judgment
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of the activities-of its.owner or operator, it.
does not require those persons to undertake
any action, nor does it assign liability to any
person. Subsequent govérnment action in the
formn of remedial actions or enforcement
actions will be necessary in order to do so,
and these actions will be attended by all
appropriate procedural safeguards.

The purpose of the NPL, therefore, is
primarily to serve as an informational
and management tool. The initial
identification of a site for the NPL is
intended primarily to guide EPA in
determining which sites warrant further
investigation ta assess the nature and
extent of the public health and
environmental risks associated with the
site, and to determine what CERCLA-
financed remedial action(s}, if any, may
be appropriate. The NPL also serves to
notify the public of sites EPA believes
warrant further investigation.

Federal facility sites are eligible for
the NPL pursuant to the NCP at 40 CFR
300.66{c)(2), and are included on the NPL
even if there are RCRA hazardous waste
management units within the facility -
boundaries, consistent with the Federal
facilities listing policy (54 FR 10520,
March 13, 1989), However, section
111(e)(3) of CERCLA, as amended by
SARA, limits the expenditure of
CERCLA monies at Federally-owned
facilities. Federal facility sites are also
subject to the requirements of CERCLA
section 120, added by SARA. :

Implementation

A site can undergo remedial action.
financed by the Trust Fund established
under CERCLA only after it is placed on
the final NPL as outlined in the NCP at .
40 CFR 300.66(c}(2) and 300.68(a).
However, EPA may take enforcement
actions under CERCLA against
responsible parties regardliess of
whether the site is on the NPL. The fact
that the Agency may defer the listing of
a site subject to RCRA Subtitlé C does

not preclude the use of CERCLA section

104 to respond to a release or CERCLA
section 108 to compel action by multiple

_parties at such a site. EPA alsa has the

authority to take removal actions-at any
site, whether listed ornot, that meets

. the criteria of the NCP at-40 CFR 300.65-

67.

EPA's pohey is to pursue- cleanup of
NPL sites using the appropriate response
and/or enforcement actions available to
the Agency, including authorities other
than CERCLA {e.g.. RCRA). Listing a site
will serve as notice to any potentially .
responsible party that the Agency may
initiate CERCLA-financed remedial
action. The Agency will decide on a site-
by-site basis whether to take :
enforcement or other action under
CERCLA or other statutory authorities,

to proceed diréctly with CERCEA- ..
financed response actions and seek to=-
recover response.costs after cleanup, or
to do both. To the extent feasible, once-
sites are on the NPL, EPA will determine
high-priority candidates for Superfund-
financed response action and/or
enforcement action through both State:
and Federal initiatives. These s
determipations will take into account
which approach is more likely to most
expeditiously acconmiplish cleanup of the
site while using CERCLA’s limited
resources as efficiently as possible.

Remedial response actions will not
necessarily be funded in the same order
ag a gite’s ranking on the NPL—that is,
its HRS score. The information collected
to develop HRS scores is not sufficient
in itself to determine either the extent of.
contamination or the appropriate
response for a particular site. EPA relies
on further, more detailed investigations
undertaken during the remedial
investigation/feasibility study [RIIFS) to
address these concerns..

The RI/FS determines the type and
extent of contdmination. It also takes
into account the amvunf of -
contaminants.in-the-énvironment, the
risk to affected populations and the -
environment, the cost to correct .
problems at the site, and the response
actions that have been taken by
potentially responsible parties or others.
Decisions on-the type and extent 6f "
action to be.taken at these sites'are
made in accordance with the criteria..
contained in Subpart F of the NCP. After -
conducting these additional studies,
EPA may conclude thatitismot = °
desirable to initiate a CERCLA remedial
action at some sites on the NPL because
of more pressing needs at other sites, or
because a privafe party cIeanup is .
already underway pursuant to an
enforcement action. Given the limited
resources available in Superfund, the -
Agency must carefully balance the .
relative needs for response at the
numerous sites it has studied. It is also . .
possible that EPA will conclude after
further analysis that the site does not
warrant remedial action.

Revisions to the NPL such as today’s -
rulemaking may move some previously
listed sites to a lower position on the
NPL. However, if EPA has initiated -
action such as an RI/FS at a site, it does
not intend to cease such actions to -
determine if a subsequently listed'site
should have a higher priority for:
funding. Rather; the Agency will:
continue funding site studies and | . _
remedial actions once they have been
injtiated, even if higher scormg sites are .
later added'to the NPL. -

RI/FS at Proposed Sites. An RI/FS*
can be performed at proposed sites (or

even non-NPL sites) pursuant to-the
Agency’s removal authonty under
CERCLA, as-outlined in the NCP at 40
CFR 300.88{a}(1). Section 161{23) of:
CERCLA defines: “remove” or “removal”
to include “such actions as may be.
necessary to monitor, assess and
evaluate the release or threat-of release
* * *” The definition of “removal” also
includes “action taken under Section
104(b) of this Act *e* *,” which
authorizes the Agency to perform
studies, investigations, and other
information-gathering activities.

Although an RI/FS is generally
conducted at a site after the site has
been placed on the NPL, in a number of
circumstances the Agency elects to
conduct an RI/FS at a proposed NPL site
in preparation for a possible CERCLA-
financed remedial action, such as when
the Agency believes that a delay may
create unnecessary risks to human
health or the environment. In addition, .
the Agency may conduct an RI/FS to
assist in determining whether to conduct
a removal or enforcement actionata

“gite,

Facility (Site]) Boundaries. The
Agency has received a number of
inquiries concerning whether EPA could
{or'would) revise NPL site boundaries.
The issue frequently arises where a
landowner seeks to sell an allegedly
uncontaminated portion of an NFPL site.
The Agency’s position-is that it is
neither feasible nor consistent with the .
-limited purpose of the NPL {as the mere
identification of releases), for the
Agency to describe - precise boundaries.
of releases,

" CERCLA section (2){8)(B) directs EPA
to hst national priorities among the
known “releases or threatened releases”
of hazardous substances. Thus; the
purpose of the NPL is merely to identify-
releases of hazardous substances that
are pnorxtles for further evaluation.
Although a CERCLA-“facility” is
broadly defined to include-any area -
where a hazardous substance release
“come to be located" {CERCLA Section
101(9)), the listing process itself is not
intended to; define or reflect the -
bournidaries, of such facilities or
releases.? Of course, HRS data upon .
which the NPL placement was based
will, to some extent, describe which
release is at issue; that is, the NPL-
release would include all releases... -
evaluated as part of that HRS analysis

- 2 Although CERCLA section 1019} sets out the -

. definition of “facility” and not “release,” those

terms are often used interchangeability. (See

CERCLA section 105(a)(8)(B}, which defines the NPL

as'a list of “releases” as well as the highest priority
“facilities.”} {For ease of reference, EPA zlso uses

the term “release™ and “facility.”}
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- (including noncontignous releases

evaluated under the NPL aggregation.
pohcgr. see 48 FR 40663.{September 8, -
1983)

Because the Agency does not formally
define the geographic extent of releases
(or sites) at the time of listing; there is
no administrative process to “delist”
allegedly uncontaminated areas of an
NPL site {or to expand sites to follow the
contamination where it has come to be
located).® Such a process would be time-
consuming, subject to constant re-
verification, and wasteful of resources.
Further, the NPL is only of limited
significance, as it does not assign X
liability tc any party. Seg Report of the
Senate Committee on Environment and.
Public Works, Senate Rep. No. 96-848,
96th Cong., 2d Sess. 60-(1980), quotedat
48 FR 40659 (September 8, 1983). Ifa. -
party contests liability for releases on-
discrete parcels of property, it may do.
so if and when the Agency brings an
action against that party torecover -
costs-or to compel a responge-actiorxat.-
that property. -

EPA regulations- do provide that the
“nature and extent of the-threat - - -
presented by a release” will be-.
determined by an RI/FS as more
information is developed on site.
contamination {40 CFR 300.68(d)}.-
However, this inquiry focuses o an
evaluation of the threat posed; it is not a

requirement to.define the:boundaries of »

the release, and in any event is-
independent' of the NPL Hsting. -
Moreover, it is generally impossible to
discover the full extent of where the -
contamination “has come to be located”
prior to completion. of all necessay
studies and remedial work at a'site;. -
indeed, the boundaries. of the-.
contaminatien can be expected to-

change over time. Thus, in most csses, it

will be impossible to describe the .
boundaries;of a release with wctamtys
At the same time, however; the-- N

Agency notes that the RI/FS: nrRem;td :

or Decision: (ROD} may offer'a useful:
indication to the public.of the areas of
contamination at whick the Agency is.
consxdermg taking a:response action,
based on information knowmat that
time. For exampie. EPA may evaluate
{and hst) a release over a 400-acre area,
but the ROD may selecta remedy over -
100 acres only. This information may be

useful to a landowner seeking to sel the:

other 300 acres, but it would result inno.
formal change in:the fact that a release

s The Agency has already discussed its authority
to follow contamination as far as it gces, and then
to consider the release or facility for response

purposes to be the entire area where the., hazardous
substantes have comerto be located. 54 FR 13208
(March 31, 1989).

igincluded on the NPL. Thelandowner
(and the pulilic)-should alse note firsuch
a-case that if further study-{or the .
remedial construction itself) reveals:that
the contamination-is located on or has
spread to otherareas, the Agemy may-
address those areas as well.-

This view of the NPL as an initial.
identification of a release that is not.
subject to constant re-evaluation is-
consistent with the Agency’s policy of
not rescoring NPL sites:: -

EPA recognizes that the NPL process
cannot be perfect, and it is possible that'
errors exist or that new data will alter
previous assumptions. Once the initial
scoring effort is complete, however; the focus
of EPA activity must be on investigating sites
in detail and determining the appropriate
response. New data or errors.can be ‘
considered in-that process . , , fTThe:NPL-
serves as:a guide to EPA and does not '
determine Hability or the need for response..

49 FR 37081 (Septembetzt. 19841:‘"
lII.NH.UpdutePrucess R

There are-three mechanisms for < = -
- placing sites on the NPL. The. prmclpait« g

mechanism:is. the application of the -
HRS. The-HRS serves as a-screening” -
device to evaluate the relative potential
of uncontrolled hazardous substances to
cause human health or safety pmblem
or ecol or environmental ¢
The HRS score is-calculated by
estimating risks preseated in.
potential “pathways" oﬂmman or
environmental exposure: ground-water,-
surface,water and air. Within each. . -
pathway of ¢ exposure, ‘the HRS canmders
three categories. of factors “that.are. -
designed to encompass most aspects. of.
the likelihoad,of exposure toa - -
hazardous: substance ‘through a nelease
and the e or degree of harm.
from such exposuz'e"' (1) factors that -~
indicate the presence or likelihood of a
release to-the environment: {2} factors.
that indicate the nature-and quantity of °
the substances présenting the potential
threat; and (3) factors that fndicate the

‘human or envirenmental “targets”

potentially at risk from tIIe gite. Factors

within each of these three categories are
- assigned a numerical value according to

a sef scale: Once numerical valués arg
computed for each factor, the HRS uses.

4 See also Czty of Stoughton, Wisc.v. US. EPA,
858 F. 2d 747, 751 (D.C.Cir. 1988J:

Certainly EPA could have permitted farther -
comment or condected further:testing {on pfoposed
NPL sites]. Either course would have consumed -
further assety of the Agency and would have
delayed a determination of the risk priority
associated with-the site. Yet © *- *“the NPE is-

slmply a rough list of priorities, assembled quickly -

and inexpensively to comply with Congress'
mandate for the Agency to take actionr -

straightaway.” Eagle-Picher [fndustnes v. EPA] II’ :

759 F., 2d [921,] at 932 [(D.C.Cir. 1985}].

' mathématical fomﬂas that reflect the

relative importance and
interrelationships of the various factors
to arrive-at a final site score on a scale
of 0 to 100. The resultant HRS score:
represents an estimate-of the relative
“probability and magnitude of harm o
the human population or sensitive
environment from expesure to
hiazardous substances as a result of the
contamination of ground water, surface
water, or air” (47 FR 31180, July 16,
1982}). Those sites thaf scote 28.50 or
gremateron the HRS are eligible for the

Under the second mechanism for

. adding sites to the NPL, each State may

designate a single site as its top priority,
regardless of the HRS score. This .
mechanism is provided by section.
105({a)(98(B] of CERM&B amrended by
SARA, which requires that, to the extent
practicable, the NPL include within the
100 highest priorities, one facility
designated by each State representing
the greatest danger to public health,
welfare, or the environment among
known facilities in the State.

The third mechanism for ki
includedmtheNGPathFlk ‘
300.66({b){4) (50 FR 37624, September 186,
lsssi,ﬂ has been used onlyinrare.
instances. It allows certain sites with.
HRS scores below 28,50 to be eligible for
the. NPL if all of the following occur:

* The Agency for Toxic Substances-
and Disease Registry of the U.S.
Department of: Health and:Human
Services has issued a health advisory
which-recommends: dzsmahon of
individuals from. the release:

* EPA determines that the release
poses a signiﬁcaht’ ﬁl‘xent to: public
health. -

. EPAanﬁcipates that it will be more
cost-effective to use its remedial -
authority than to use its removal
authority ta: reapond to the release.

All of the sites in today’s final rule
have been'placed on the NPL based on
HRSscores. -

States have the primary responsibility
for: identifying non-Federal sites, -
computing HRS scores, and submitting
candidate sites to the EPA Regional
offices. EPA Regional offices conduct a
quality control review of the States"
candidate sites, and may assist in.
mvesﬁgaﬁng; sampling, monitoring, and
scoring sites. Regiona} offices may also
consider candidate sites in-addition to
those subrmttedby States. EPA
Headquarters conducts further quality
assurance-audits to ensure accuracy and
consistency among the various EPA and
State offices participating in the scoring..
The Agency then proposes the gites that
meet one of the three criteria for Iistmg

I T TR
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{(and EPA’s listing polieies)- and- sohmts

“public comments on the proposal. Based

on these comments and further review
by EPA, the Agency determines final
HRS scores and places those sites that
still qualify on the final NPL.

IV. Statutory Requirements and Listing -
Policies

CERCLA restricts EPA's authority to
respond to certain categories of releases
of hazardous substances, pollutants, or
contaminants by expressly excluding
some substances, such as petroleum,
from the response program: In addition,
CERCLA section 105(a)(8)(E} directs
EPA to list priority sites “among” the
known releases or threatened releases
of hazardous substances, pollitants, or
contaminants; and section 105(3}{81[A}
directs EPA to consider certain ~
enumerated and “other appropriate”
factors in doing so. Thus, as a matter of
policy; EPA has the discretion not to use
CERCLA 10 respond to certain types of
releases. For example; EPA has chosen
not to list sites that result from - ~
contamination associated with facilities

licensed by the Nuclear Regulatory .
Commission (NRE), on the grounds that
the NRC has the authority and expertise
to clean uprreleases from those facilities
{48 FR 40661; September 8, 1983). Where
other anthorities exist, placifig the site-
on the|NPL for possible remedial action:
under CERCLA may not be: appropnate.
Therefore, EPA has chosennotto- . -
consider ceftain types-of sités forthe:
NPL even though CERCLA may provrde
authority. to respond. If, however;the-
Agency later determines. that sites not-
listed as a matter of policy are not being
properly responided to, the Agency may
place them on the NPL.

The listing policy of relevance to this:.
final rule appliés to sites subject to:the
corrective action authorities of RCRA
Subtitle C. -

V. Development of the NPLIRCRA
Policy

Since the first NPL final rule (48 FR
40658, September §, 1983) the Agency’s

" policy kas been to defer listing sites that

could be addressed by the RGRA.
Subtitle C carrective action authonhes, .
even though EPA has the statutory: .
authority to list all RCRA sites that meet
the NPL eligibility criterion (i.e., a score

" of 28.50 or greater under the HRSL Until

1984, RCRA corrective action authorities
were limited to facilities with releases to
ground water from surface
impoundments, waste piles, land.
treatment areas, and landfills that
received RCRA hazardous waste after
Tuly 26, 1982. Sites which met these
criteria were listed only if they were
abandoned or lacked sufficient

- resources, Subftitlé € corrective actiom

authorities could not be enforced, or'a
significant portion of the release came:
from nonregulated units.

On November 8, 1984, the Hazardous

" and Solid Waste Amendments (HSWA)

were enacted. HWSA greatly expanded
RCRA Subtitle C corrective action
authorities as follows: RN

* Section 3004(u) requires permxts xssued
after the enactment of HSWA to include
corrective action for all releases of hazardous
waste or consfituents from solid wasté
management units at a treatment, storage, or
disposal facility seeking a permit. - -

* Section 3004{v} requires correctivée action

to be taken beyond the facility boundary .
where necessary.to protect human healthi and
the environment. uniess.the awner/operator -
of the facility demonstrates that despite the~

owner or operator’s best efforts, the owneror -

operator was unable to obtain the necessary.
permission to undertake such action. ..

* Section 3008(h) authorizes the
Administrator of EPA to issue an order
requiring corrective action or such other -

response measures as deemednecessary{o -

protect humaii health orifie environment-
whenever it {8 determined that there is or has-
been a release of hazardons waste into the
enviropment from &Iacxbty thh intemn
status. ’

As a result of the broadened Subtltle
C corrective action authorities of- -
HSWA, the Agency sought commenton
a policy for deferring the listing of non-
Federal &ites-subject to. theSubtiﬂeC ‘
corrective action authiorities (50 FR-"~
14117, April-10; 1985): Under the draft ™ -
policy, the listing of sucli sites'woidd be
deferred unless’and until the Agem:yw
determined that RERA- -corrective action
was not likelyto succeed or pccur "

. promptly due to factors such as:-

¢ The inability or unwxllmgness of the
owner/operatar to pay fdraddressmg
thée contamination at the site; ~

* Inadequate findncial respon.sxblhty ~

guarantees to pay for such costs:

» EPA or State priorities for .
addressing RCRA sites.

The intent of the policy was to
maximize the number-of site responses.

achieved through the RCRA corrective -

action authorities, thus preserving the.
CERCLA Fund for sites for whichno.

-other anthority is available. Federal. .

facility sites weré not considered in the
development of the policy at thattime
because the NCP prohibited placing
Federal facility sites on-the NPL.. ...
On June 10, 1986 (51 FR 21057), EPA
announced components of a policy for
the listing, or the deferral from listing, of
several categories of non-Federal sites
subject to the RCRA Subtitle C
corrective action authorities. Under the-
policy, RCRA sites not subjectto . -
Subtitle C corrective action authorities

would continue tobe placed on the NPE.
Examplés of such sites include:

* * Facilities that ceased treating,
storing, or disposing of hazardous waste

“prior to November 18, 1980 (the effective

date of Phase I of the RCRA
regulations}); and to which the RCRA
corrective action or other authorities of
Subtitle C cannot be applied.

* Sites at which only materials
exempted from the statutory or -

: regulatory definition of solid waste or -

hazardous waste were managed.

* RCRA hazardous waste-handlers to
which RERA Subtitle C-corrective
action authorities do not apply, such as-
hazardous waste generators or: - -
transporters not required to have mtemm
status or a final RCRA permit:

Further, the policy stated that certam
RCRA sites at which Subtitle € -
corrective action authorities are

available may also be listed if they meet’

the criterion fof listing (i.e., an HRS

- 8core of 2850 or greater) and they fall

within one’of the following categories:
¢ Facilities owned by persons who
have demonstrated an inability to

-finance a cleanup a# evidenced by their

invocation-of the bankruptcy laws.
* Facilities that have lost -

- authorization to operate and for which

there are additional indications that the
owner or operator will be unwilling to
undertake corrective action.
Authorization to operate may be lost
when issuance of a corrective action
order under RERA section 3008(h)
terminates the interim status of a facility
or when the interim status of the facility
is terminated &s a result of a permit
denial under RCRA: section: -3005(c).
Also, authorization to operate is lost
through operation of RCRA section -
3005(e){2) when an gwner or operator of
a land disposal facility did not certify
complianee with applicable ground

" - water monjtoring and financial

responsibility requirements and submit
a Part B permit application by
November'8, 1985--also known in
HSWA as the Loss of Interim Status
Provision {L.O1S)).

* Facilities that have not lost
authorization to operate, but which have
a clear history of unwillingness. These
situations are determined on a case-by-
case basis.

¢ Onjune 24,1988 {53 FR 23978} EPA

A amended the June 10; 1986 policy (51 FR

21057) to include four additional
categories of RCRA sites as appropriate
for the NPL. These categories are:

* Non- or late filers.

«.Converters.

* Protective filers: '

* Sites holding permits issued before
the enactment of HSWA.
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In that same June. 24; 1988 notice; the
Agency proposed to add 13 -sites to. the:
NPL on the basis of the amended NPL/.
RCRA policy, and to drop-30 sites.from:

" the proposed NPL because they were

subject to the Subtitle G corrective.
action authorities of RCRA-and did not,
at the time, appear to fall into one. of the
categories of RCRA facilities that EPA
considers appropriate for listing under
the current policy. In addition; in a
separate Federal Register notice on

the same date {53 FR 23988), the Agency
proposed Update #7, which included a
number of RCRA sites for listing under:
the NPL/RCRA policy. Nine of these
sites are being added to the NPL in
today’s final rule. Also, on May 5, 1989
(54 FR 19526), the Agency proposed
Update #8, which included 10 sites. One
of these sites, a RCRA site, received no.
comment and is being added to theNPL
in today's final rule. |

Unwillingness Criteria:

As part of the NFL/RCRA pohcy
announced on June 10, 1986 (51 FR
21059}, EPA explained its policy of
listing RCRA sites where thé owner/
operatorhas demonstrated an,
unwillingness to take corrective action:
The policy stated that, as a general -
matter; EPA prefers.using available
RCRA enforcement or permitting
authorities to require corrective action-.
by the ewner/operator at RCRA sites -
because this helps to conserve. CERCLA

. resources for sites withrno financially -
- viable owner/operator. However, when:-

the Agency determines that a RCRA: .
facility owner/ operator is unwilling to: .
carry out corrective action directed by
EPA or a State pursuant to a RCRA:
order or permit, there is little assurance-
that releases will be addressed ina-
timely manner under a RCRA: order.or
permit. Therefore, such facilities should.”
be listed in order to make CERCLA. - -
resources available expeditiously.
Under the policy, RCRA facxlmes m}l;be

" placed on the NPL when owners/"

operators are found to be unwilling
based on a case-by-case determination.”

Several RCRA facilities being .~ _
finalized in this rule were proposed’ for
the NPL based upon their HRS scores
and EPA’s case-by-case determination
that the owner/operators were unwilling
to take corrective action. For each such
site, the Agency has prepared-a 1engthy
memorandum to the record;
documenting the actions (or failures to--
act) upon which the unwillingness
finding was based. EPA solicited
comment on the listing of these sites
{and on the findings of unwillingness),
andis respondmg to comment here and
in the accompanying suppert document.
EPA: believes that the sites are -

appropriate for the:NPL. On-August 9; -
1988 (53 FR'30005); EPA added obleoﬁve
criteria to-its-pelicy for dett
unwillingness:-Specifically, a RCRA:
facility would be-placed on:the NPE -
based on unwillingness when the: ~
owner/operators are not in comphance
-with one or more of the following: -

» Federal or substantially equivalent
State unilateral administratjve order
requiring corrective action, after the -
facility owner/operator has exhausted
administrative due process rights

» Federal or substantially equivalent
State unilateral administrative order

‘requiring corrective actiom, if the facility

owner/operator did:not pursue
administrative dué process rights- wrthm
the specified time period-

. ImuaLFederal or State preliminary-
injunction or othier judicial order
requiring corrective action- :

« Federal or State RCRA penmt
condition requiring corrective action - -
after the facility owner/ operator has
exhansted admxmstratlve due process

. F’mal Federalor State consent
decree or administrative-orderon. .
consent reguiring corrective action; after
the exhaustion of - anydlspute resclution
procedures

However; the Agency explained | it
would be both unhecessary and -

-inappropriate to go-back-and: reexan;ine

already proposed sites based ofr-th
revxsed orxfema Fn'st, the revised: -
the sltes mﬂns rule were evaluated foz'
unwﬂlmgﬁess;an&proposed for the NPL.
Second; the new:criteria do:not - -

‘represent:a substantive change; but: - 2

rather, an attempfat developing moreé- -

easily applied.and-understood ob;eotlve ,

crtieria: EPA believes:that the -
determinations of unwillingness made
for the sites in this rule fully satisfy the.
Agency’s policy and goals. Third, the
Agency recognized that some lead time
would be:necessary forthe Regions and
States‘to-apply the new:criteria fo sites -
before submitting them for proposal to™
the NPL; spécifically; the Regions an&: '
States wéuld be requited to issue’ -
corrective action orders at RERA sites™
before determining unwillingness, rather
than evaluating alFevidence on-a case:-
by-csse basis. Thus, the Agency decided
to-apply the new criteria only tosites -
proposed after August'9, 1988, so as not-
to significantly and unneccéssarily - -

_ delay promulgation and response actton ]

at already proposed sites, -

Amended NPL/RCRA Policy

~ On June 24, 1988 (53 FR: 23978}; the
Agency amended its NPL/RCRA policy -

by adding four categories of RCRA sites

appropriate for lrstmg

(1} Norr-or Iate Filers: Facilities that were
treating storing or-disposing of Subtitle C-
hazardous wasteafter November 19, 1980;

- and didnot file a Part:A RCRA permit

application hy-that date and:havfe little or no

_ history-of compliance with RCRA.

The Agency decided to place on the
NPL “non- or late filers” based on the
finding that RCRA treatment, storage or
disposal facilities (*TSDFs”) that fail to
file Part A of the RCRA permit
application generally remain outside the
range of cognizance of authorities
responsible for compliance with RCRA,
and generally are without the
institutional mechanisms, such as
ground water monitoring programs,.
necessary to assure prompt compliance
with the standards and goals of the,
RCRA program. Therefore, EPA believes
that it is net appropriate to defer to
RCRA for action at these sites, even
though RCRA technically may apply.
However, in cases where non- or late
filer facilities have in fact come within
the RCRA system and demonstrated a
history of compliance with RCRA
regulations: (as may be.the case with
late filers), the Agency may decide to
defer listing and allow RCRA to
continue to:address problems at the site.

{2) Converters: Facilities that at one time
were treating or storing'RCRA Subtitle € -
hazardeus waste but have since converted to

- an activity for which interim status is not

required (e.g., generators who store . .
hazardous waste for 90 days orless). These -

. facilities, thé witlidrawal of whose Part A

application has been acknowledged by EPA

“or the State; are referred to as converters.

Comrentel:& at one time- treated or-
stored Subtitle. C hazardous waste and
were:required-to obtain interim-status. .
EPA believes that under RCRA section
3008(h) it can compel corrective action .
at such sites: However, RCRA's
corrective.action program currently
focuses on TSDFs subject to permitting.
requirements, and thus EPA has not
routinely reviewed converters under
RCRA Subtitle C. EPA has decided that.
the deferral of this category of sites is-
not appropriate, ag these sites are not
currently engaged in treatment, storage;
or disposal activities subject to RCRA -
permitting-and they are not a priority for
prompt corrective-action under RCRA, -
Instead, the Agency has decided to list:
such sites to-make full CERCLA
resources and authorities available, if
necessary. In cases where a converter
has agreed to corrective action under a
RCRA unilateral or consent corrective
action order, the Agency will generally
defer listing and allow RCRA to
continue to-address problems at the site.

EPA is‘currently prioritizing RCRA -
facilities for corrective action. If the
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Agéncydetezmmestﬁatmvermms
will'in the future: beaddressedman :

‘ . expeditious mannerby RCRA.

authorities; then it will reconsider the
listing policy for RCRA converter sites
and may defer converters'to RCRA for

" corrective action.

{3} Protective Filers: Facilities that have
filed RCRA Part A permit applications for
treatment, storage, or disposal of Subtitle G

° hazardous waste as & precautionary measure

only. These facilities may be generators, =~

* transporters, or recyclers of hezardous
- wastes, and are not subject to Sebtitle C
corrective,

action authorities.

These facilities filed RCRA Part A
permit applications as TSDFs asa -
precautionary measure only, and are
generators, transporters, or recyclers of
hazardous wastes, Protective filers are:

. not subject to Subtitle C corrective

action authorities, and thus, EPA has
decided to place them on the NPL.in
order to make full CERCLA resourees .
and aunthorities available.

{4) Pre-HSWA Permittees: Facilities with -
RCRA permits for the treatment, storage, or
disposal of Subtitle C hazardous waste that
were issued prior to the enactment of HSWA,
and whose owner/operator will not
voluntarily consent to the reissuance of thek
permit 1o inciude corrective action
requirements.

For facilities with permits that pre-
date HSWA, the owner/ operators are
not required through the permit to
perform corrective action for releases
from solid waste management units, and
the Agency does not have the anﬁmntyr
to modify such pre- HSWA permits to
inclade facﬂxty-wxde RCRA corrective
action under RCRA section-3004(u) until
the permit is reissved. Bécause many.
pre-HSWA permits are for10 yedrs;
with the last pre-HSWA permit. havmg

-been issued prior to November 8, 1984, it
. could bembefmetheAgencymnld

reissue some permits:tp include’ *.
corrective action requirements. . -
Therefore, the Agency has demdedmy B
list RCRA facilities with pre-HSWA ™~
permits (that have HRS scoresnfat
least 28.50, or are otherwise eligible for
listing]}, so that CERCLA authorities wzﬂz
be availabie to more expendmonai
address any releases at such sites..
However, if the penmtted facility- -

-consents to the reissuance of- Iupre-

HSWA permit to include corrective -
action requirements, the Agency will . -
consider not adding the facility to the-
NPL. :
Financial Inobility to Pay -
On August 9, 1988 {53 FR 30002), EPA.
solicited comment on amendments to
the NPL/RCRA policy concerning the
inability of an owner/operator to pay
for cleanup at'a RCRA-régulated site.

’I’he Agemyrecewed ammbex:oi

- comnents oi the ameadnients: !mdér-
consideration; but has-made no final: - -
decision:coneerning thesexssml‘ha:
Agency will respond to comments and -
announce its decision-on. this pahcym, :
the foture. .

V1 Reupcmetol’ubiicﬁommeuts

The Agency received a number of
commentis.on the June 24, 1988
amendments to the NPL/RCRA pohcy.
and on the application of those
;men&nenm and the June 10, 1?83 gP;L]

CRA policy to sites proposed for
NPL. Responses to the sagmﬁcant oo
comments the general
apphcaﬁonemmamended criteria m
summarized below. All gite-specific -
comments are sumimarized-and

responded-toin &esuppmdocument '

accompanying this.rule; which is
available in the Superfund dodaem;

Via Sxmort for the Polwy

A number of commenters s
the policy to drop sites from the NPL
that can be adeguately addreasedmder
the correclive dction autherities-of -

-RERA Subtitie C.Ope commenter .
supported EPA’s ability to initiate short-"
term emergeney actions at RCRA sites,
Another commenter supported the
planned use of RCRA autherity. _
whenever possible, since:the use-of -
RCRA authorities “avoids the- - - -
administrative complexity-and.
ltizneeded pektu:ai burden efNPL

ting.”

In response; the Ageney note&ﬁmt fu
decision to-defer certain sites subject ta
the RCRA Subtitle C corrective action -
authorities is based on the-ability of - -
those authorities 1o achieve cleanup ata

site and to W&CERQA resnnmes

for use at other; niteag,
Vfﬁ Opposzban tof.be Fobcy’ -
- A number oicemmentem

: opposed :
dropping RCRA sites from the: propm

NPL, transferring the sites.from CERCLA

to.RCRA authanties! ‘on the grounds thazt

Superfund authorities are:more:. -
protective of human health and the-
environment than.are RCRA authorities,
One commenter ;;ated that
cleanup standar are more s@ingent
than RCRA’s. The commenter noted that
CERCLA. reques peananentaeatment
to the maximum extent. ﬁeas;bh‘,
whereas RCRA does not. The: -
commenter added that the R@A

- program does not include:cleanup
guidelines similar to those under
Superfund. Another commenter stated
that-CERCLA offers moreyemedial -
options tharrRCRA. .

In response, both statuteueqme tha:

remedies employed protect human -

hmiﬂz&nd the efivirontient. The: Agmcy
mtendﬁorthe two programs to

dural requirernents differ : lndeed;
proedura oquroments dife Jdeod:

' in development ofthe RCRA corrective

o s

action’ regulaﬁ&ns 18 t0-achieve:.

TheNPL/RG‘RApohcy:sbasedon ) -

_efficient alfocation of limited CERCLA

resources, Although CERCLA provides
authority to clean up all sites, including -
RCRA sites; nsing CERCLA in all cases'
would be inefficient because RCRA has
authority to conduct certain cleanup
actions. Corrective action provisions are
now required in RCRA permits, which
direct activities at the site, often long . _
after cleanup actions are completed. By
-deferring to RCRA, more sites are :
addressed, and the overall goals of both
statutes are advanced. -
Two.commenters opposed transferring
sites. from: CEéGI;{ te RCRA authormes
maintaining that enforcement oversight
_is greater under CERCLA than RCRA..

In respanse, EPA believes the RGR&,
-assures adequate oversight. _

program.
"RCRA:orders-and permits-establish

oversighton a site-by-gite basis. Iif a.

remedial action is extremely complex or
the mer/opmtormnntfuﬂy

- cooperative, EPA may provide extensive

oversight. In-other cases, extensive ..
oversight is net necessary. Inanyevem,
EPA inspection requirements apply te
all sités under RCRA corrective action:
authorities. Under RCRA, States may be
authorized to operate a hazardous waste
programhhenoﬂhe?edmiprogtm
Comsequently, in many cases States
provide oversight (RCRA section 3008). .
Oneeommeﬂterwpmedtbepohcyto
drop RCRA sites from the NPL because .
ﬁﬂcll.mwasmﬁntendedasadeanup :

In response; the Agency disagrees. Ay~
discussed earlier, HSWA greatly
. expanded Subtitle C corrective action
-authorities, and EPA believes a
complete cleanuip can be achieved under
RCRA. As the House Committee on
‘Energy and Commerce noted in its -
repart on HSWA:

Unless all hazardous constituent releases
frem solid waste managment units at
permitted facilities are addressed and
cleaned up the Committee is deeply
concerned that many more sites-will be
added tothefﬁh:re burdens of the
program with litt!e prospect for contrel or
cleanup. The responsibility to control such
releases ties with the facility owner and
operator and should not be shifted ta the

Suaperfund proj gram, particularly when a final
[RCRA] permit has been requested by the
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Sites are not méli’:&ed on:the-NPL if
they-are subject to tie:RCRA Subtitle C
corrective action authorities and prompt
cleanup appears likely. RCRA
authoritiés may be used by themselves
or in conjunction with CERCLA removal
and enforcement authorities to initiate
corrective action or to continue actions
already begun: For sites being dropped
from the proposed NPL, if a CERCLA
Remedial Investigation/Feasibility
Study (RI/FS) or enforcement actions
have been initiated, these actions will:
continue in order to avoid disruption of -
site cleanup activities. And, of course,
deferred RCRA sites may later be added
to the NPL if corrective action is not
being takeén.” "

One commeriter stated that the
deletion of sites prior to a. complete
cleanup sets a bad precedent. The .
commenter believes that the removal of
a site from the NPL because it is being
managed under RCRA could give the
false impression that the site is no
longer a sxgmficant threat to public
health and the environment. .

In response, the deferral of a site to
RCRA authorities does not mean that -
the Agency has determined that cfleanup»
is complete or that'a site no longer poses
a threat to human health and:the: -
environment. Rather, it means that the: -
Agency has determined that the sites.
can be addressed under another
authority, and that, to conserve
CERCILA resources.and avoid
duplication, listing should not proceed.
Furthermore, the Agency doesnot  ~
believe that the deferral-of a site to
RCRA authorities jeopardizes any
cleanup that is underway. or planned.

* The Agency has requested comment
on deleting certain final RCRA sites
from the NPL inthe proposed NCP
revisions (53 FR 51421, December 21, -
1988); even under-the-proposeds-or e ~
approach, sites: ‘would onlybe -deferred.”
where response action was: “progressmg
adequately” under an enforcement order
or a RCRA permit-and where several
other conditions were met. -

Several commenters stated that,
because RCRA does notgive EPA the: -
powers granted by CERCLA, and .
because not all CERCLA authorities are -
available at sites not omthe NPL, T
deferring a site from the NPL may deny.-.
the Agency the full scope of authorities -
necessary to compel cleanup by a
responsible party: Fhe commenters were:
particularly concerned that CERCLA:~ -
cost recovery authorities are not
available at RCRA sites. One
commenter added that the lack of. ]omt
and several liability authorities under

In response, the ohly authonfy -
unavailable-at a deferred RCRA facility:-
is use of the CERCLA Trust Fund for
remedial action. The Agency retains-

ample authorities, under both RCRA: an& :

CERCLA, tg ensure expeditious cleanup-
at RCRA facilities. CERCLA section 104
removal actions, including Fund-
financed RI/FS's, can be taken at RCRA.
sites to respond:-promptly to a release, -
and cost recovery -for such actions
would be available. In addition, where.
an “imminent and gubstantial -
endangerment” is posed by a release at
a RCRA facility, the Agency may take
enforcement action under CERCLA,
section 106.and thereby compel action
by multiple parties.

Although cost recovery and )omt and’
several liability provisions are not
available for all RCRA actions,-
significant authorities-are availahle
under RCRA. First, enforcement actions .
against multiple. partxes can be brought

under RCRA section 7003 if ani imminent,
hazard.exists. Second, EPAhas -~

corrective action authorities under .
RCRA’section 3008(h) at interim status..

facilities and under RCRA section 3004 .
(u) and:{v}’ atpermltted facilities. Third,. .
- RCRA section 3013 gives EPA authority

to conduct mvesﬁgahons and studiés

RCRA facilities and require the owrier/ .
operator to reimburse EPA for the costs...

Although RCRA focuses on owner/
operator liability, tlie Agency can take
joint RCRA/CERCLA actions where

appropridte (e.g., surface cleanups unider.

RCRA, ground water cleanups under
CERCLA section 106), making multiple
party solutions feasible.
Under RCRA Subtitle C authorities,

" liability focuses.on the owner/operator
for cleanup of hazardous waste releases: .

However, if the owner/operator is
unwilling or unable to carry out such
action, EPA may decide to place the site
on the NPL to allow Fund-financed” -
cleanup: The Agency may then pursue -
cost recovery against the owner/ -
operator and other Potentially

‘Responsible Parties (PRPs}.-

Several commenters opposed.
transferring sites-to RCRA because; they
stated, CERCLA provides for more-
public participation. I addition, one -
commenter noted that Technical ~ -
Asgistance Grants (TAGs)-and public
hearing requirements.available under
Superfund are not available at siteg

‘ being dropped from the NPL (53 FR 9741,

Mairch 24,.1988).

Ini response; although the process is. .
somewhat different in the two statutes,
public participation nevertheless plays:
an important role in reaching cleanup . -

decisions-unidér both:The commenter is
correct:in stating that, under CERCLA
section- nz(e}(l}, &TAGiis not available
if a gite:i¢ not:on-or preposed for the
NPL. However; the-RCRA program
provides for significant public
participation opportunities. When
issuing a draft permit:(or notice of intent
to deny), the Agency gives public notice-
and allows 45 days for wntten comment.
must be held. The Agency wxll alsa fssue
a fact sheet or a statement of basic’

- about the permitting process that is

taking place. Procedures. for modifying
permits at the remedy selection stage,

for example, provide similar
opportunities for public involvement.

Remedy selection through the :
permitting process offers public notice: . .
and comment opportunities like those in:
the development of a Superfund Reécord
of Decision. Public participation -
requirements are also included-in.a -
RCRA corrective action order, the
amount dependmgon the clrcumstances
At a minimum; the public has the.
opportunity to.comment on the
corrective.measure EPA proposes; EPA
considers.and responds to all comments
received-on the corrective measure, and::
may change the corrective measure in'
response to public comment. -
Requirements for additional public - -
involvement, such as public meetings, - -
may be included-in.the order basedon -
public.interest.. ’
VIc. General Policy Commerits/
Suggestzans

Two commenters stated that to obtam
maximum cleanup, EPA should use both -
RCRA and CERCLA authorities: The

‘commenters. believe:there will be some

instances when one law or the other will.-
be more effective.

The_Agency agrees. In general, the
NPL/RCRA policy considers which
authority islikely to- most expeditiously
accomplish.cleanup, while using the -
Fund’s limited resources as efficiently as:
possible: If a CERCLA section 106
enforcement action requiring cleanup.: .
has been initiated, and'a RCRA-permit
is to-be issued to the-facility, the Agency
may choose to-continue these actions -
under CERCLA. In such. cases; the
CERCLA cleanup undertaken by the - - -
responsible parties would be considered .
in the RCRA permit proceedings, and
the Agency would take steps to avoid:
inconsistent cleanup actions-under -
RCRA sections 3004{u} at the affected
portion of the facility.: :

One commenter argued that the use:of
RCRA .or CERCLA should not depend :
upon the solvency of theownets or-
operators of a site..




The Agency
C anthorities make ownerfoperators -
liable for.cleanup of most hazardous:

waste releases. The Agency hias simply :

decided, as a matterof policy, that-
where the owner/operator is unable io
pay for cleanup {e.g.,, has invoked the
protection of the bankruptcy laws}; the
Agency should list the RCRA-regulated
facility and thereby make Superfund

. moneys available for possible remedial

action.

A number of commenters suggested
the Agency should defer the listing of
RCRA facilities if corrective action is:
being implemented under other
suthorities, or is being pursued
voluntarily by the owner/operator.
Commenters stated that EPA should

defer the listing of sites being addressed:

under CERCLA section 106 enforcement
orders, or sites being addressed under

State authorities (regardless of whether

State pregrams are RCRA authorized).
One commenter argued that listing
RCRA sites. alread:y being addressed by
State agencies discourages owner/.
operators from cooperating with State:
authorities-since EPA may supplant .
State enforcement efforts. Accerding to:
the commenter, for sites with well-
advanced remedial action programs
under State autborities, a shiftte.. - -
CERCLA would result in a delay and a.
duplication of effort..

In response; the Agency at present
defers to a limited number of authorities;
including RCRA Subtitle C. In the .
proposed revisions to-the NCP, the .
Agency has solicited comment on'a
policy to expand deferral to include-
deferral to.other Federal and State .
authorities:(53 FR 51415, December 21,
1968); however, that policy is-not
currently in effect. The Agency has.” -
committed not to implement any partof
the expanded deferral appreach.until .
the public and Congressional concerns
have been fully reviewed and. analyzed
and a decision reached on whether or-.
not to implement sach a policy..

The Agency does not agree that its - 7

NPL/RCRA policy results in EPA-
supplanting State enforcement efforts.
Before a CERCLA RI/FS is begun at a:
site {often after listing}, a Stateor .
voluntary action may proceed:.
unencumbered. Even after an- RIIFS;!
underway, EPA may allow a;PRPto go. -
forward with voluntary or State-ordered.
remedial actions, pursuant ta CERCLA.
section 122(e){8) (see 54 FR 10520, March
13, 1989}. Even if a PRP is niot; authonzed,
to go forward with non-CERCLA -
remedial actions, the Ageney will
consider the work accomplished; thus,
actions under State law will not have
been wasted. However, if EPA finds that

dumgeea. RERASabﬁﬁe

.. permit. In suchcases, the Agency:

mwmmmmmm**

necessary,:then:the cieanuastmdaxd&uf
CERCLA section 121 must be met..

Several commenters argued-that: shifts
of reeponsibility from one to:
the other (RCRA or CERCEA}may result
in counterproductive changes.in
oversight personnel, duplication of
administrative effort, and ultimately, -
delays in cleanup of sites. Comimaetiters:
expressed particular concern-about
programmatic shifts at sites in the latter
stages of a remedial effort, at sites:
undergoing an RE/FS, and at sites with -
multiple PRPs.

In response, the Agency gener
prefers to apply RCRA authonh:enZt
RCRA sites, and has developed the -
NPL/RCRA: pelicy fo avoid dnphcaﬁan
and delays. In addition, EPA will énsure
that actions undertaken by ene program-
will-be adopted by the other program if
programmatic responsibility shifts. One
of the Agency’s primary-objectives in

the development of the RCRA cmeetivef
action regulations is to achieve -
substantive consistericy-with the - -
remedial prograim under CERCEA.
CERCLA settion104°or'séction 106° -
enforcement orders for remedial .
acfivities nanberefermsedinaRGRk
would-
take steps to avoid inconsistent cleanup:
actions under RCRA' section mm}at

. the affected portion of-the fauihty

At RCRA sites with-many PRPs, EPA
may choose to proceed withan - .
enforcement action under CERCLA ’
section 106. Even if the Agency proceeds
against the owner/operator aloné under '
RCRA, the ownerfoperatowmay seekm~
recover costs fiom other PRPs, tinder
CERCLA section IB?{a)Igth], of course.
to maintain such an agtion, the-owner/’
operator woiild have to.show:that the
costs incurred under RCRA-were.
consxstentmfhiheﬂai;nnal ,
Contingency Plan., . '
A.number of uammentemsmmd that -
placing new categories of RCRA sites—
such as gonverter sitee—on the:-NPL will.
overburden CERCLA resources and.
increase the possibility that sxtesan the
NPL will not be- aédte
expeditiously. - . -;
In response; aﬁ*er canmdermg the - -
potential impact theNPLjRﬂRA poliey -
may have; the*Agency coacluded that--
the policy will not significantly impact.
the Trust-Fund orjeopardize the timely. -
cleanup of other sites on the NPL. .. - .
As noted above, the-Agency will- -
consider deferring converter sites if the-.:
new prioritizing initiative under RCRA:: -
results in their-prompt consideration for
RCRA corrective action. In addmun, the-
Agency will eonsider
individual converter sites that have -

7 The-commenter

agreed-fb eorrective action under a. -
RCRA permit-or order. Similarly, where :

it appears.that certain-late filers or pre-

HSWA. yermiﬁeesites will be cleaned. -
up under.RCRA, EPA will defer these

sites. Finally, even where RCRA sites -

have-been placed on the fial NPL, the.
proposed revisions to-the NCP consider
deleting such: sites for corrective action
under RCRA in certain prescribed
circumstances (see 53 FR 51421,
December 21, 1988)..

‘Two commenters cpposed mcludmg

new categories-of RGRA sites inthe
NPL/RCRA policy. According to one
commenter, EPA hasg departed from its-
establisked policy to place on the NPL
only these-RCRA sites where the
ownerfoperator is up

- financxally unable to unplement the ..

remedy. The commenter argues that
EPA has improperly expanded the
listing pelicy tg include RCRA sites .
where RGRA will produce a cleanup.
suggests making the -
categoriesno mo:e:tkan rebuttable.
presumptions. for listing,

_EPA disagrees with the commenter’s
suggestion that the-

- impropezly. 'IheN?LIRCRApohcyxs,as

itsn simply a general

statement of policy, issued to advise the-

public.of how: the Agency intends to.
exercise-a diseretionary-power. The

-Agency isfree to decide to-change that- ‘

policy; as it did bere, and advise the

~ public of thet change (53 FR 23978, June
24, 1988). Indeed, as with-any policy, the- -

Agency can exercise-its.discretion as to
whether to apply the pohcyat -all-in
specific.cases (Davis; Administrative -
Law Zha-aﬁs% section 7:5 {Supp. 1982]).

A’s June 1988 decision to list—that

is. not-defer from listing—four new
categories.of RCRA sites was not
inconsistentwith the Agency’s prier
pohcy on the deferral and listing of

. RCRA sites; rather it was an.expansion. .

of the existing policy. litially, the-

Agencyﬁdecided to defer listing for sites -
already regulated under RCRA, in order -

to.avoid duplicative actions, maximize
the number of cleanups; and help -
preserve the Trust Fund. The Agency
did, however, state that it would list
RCRA: sites if expeditious cleanup
appeared to be untikely under. RCM :
such as when an ownerjoperator proved
to be unwilling or unable to take
corrective action EPA deemed necessary

(51 FR 21057, June 10;:1986}.

Over time, the Agency has developed
muore exgerience with the RCRA defetral

program.and-with RCRA cleanups at
sites deferred from the NPL. EPA has
determined that prompt corrective
action under RCRA is not likely when a-

RCRA owner/operator is unwilling-er-
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" agrees torelssnaneeofthepermmwuh

. action:orderyand:the-Agency wiil: .
A reconsiderits general policy:for-listing

permitiee, Just.asunivi : - - converters if it finds that.converters are -
reguirement &fdemonsmhng mabﬂxty. being addressed promptly under RCRA:
neitheris.it a.requirement for (53 FR-23981, June 24, 1988} The-Agency '
demonstrating non-filer.or converter does not bave authority to compel
status. The rationale for listing thenew  RCRA corrective action in the case-of
categories is to capture ail potential _protective filers.. -

types of sites that are uniikely to be ~~ One commenter requested addmg a
cleaned up expeditiously nnder RCRA, ( listing criterion for sites bein@ addressed
the policy does not infer unwillingness | as part of a basin-wide scheme under

on the part of the owner/operator. 45
IS

Converters, Bon- or late filers, and pre- 'I‘he Tesponse, EPA &oes not intend to-

HSWA permittees, while technicaily add such & criterion. Under the present - .
within RCRA jurisdiction; are not likely . policy, the Agency has mechanisms for-
to be addressed promptly by RCRA. accomplishing eomprehen&vereme&es :

Non-filers genemlly remain outsidé the.
legal cognizance of RCRA, and therefore
lack the institutional mechanisms -~ -
necessary to assure prompt compliance
with the standards and geals-of RCRA.
(If a non- or late filer comes within the
RCRA system and demonstrates a
history of compliance with RCRA
regulations, the Agency may decide to
defer listing}. Converters, while within
the legal purview of RCRA, are not
routinely reviewed under Subtitle C
because of the current priorities. of the
RCRA corrective action program.. -
Finally, the Agency doesnot have the -

authority to modify pre-HHSWA permits
to include RCRA corrective action'under

at such sites without placing theman ~
the NPL {not listing a site limits onfy the
availability of Pind financing for
remedial action}, Area-wide:~
contamination invelving RCRA and.
CERCLA units may be-addressed under:
(1) an area-wide CERCEA section’ fﬂﬁ
orderor {2} a hybrid of RCRA and~
CERCLA authorities, with RCRA -
addressing thtrsurfacercleanupof RCRA
units, CERCLA dddressing the surface

addressing the cl:eanup of overlappmg
grouniw.atezconfanﬁnahon {with'the .
RCRA owner/operator as a’potentiafly
responsible party). In either case, the:
Agency may also choose'to do'one

- RCRA section 3004{n) until-the permitis.  comprehensive RI[PS study of the'area -
reissued; therefore, it.could be 1994 underits . removal | auihonty (7 8
before the Agency could reissue some FR 13298; March 31, 1989). -
permits to include correetive action. One commnienter statedthaf th&

decision on which authority to usa— -
should be made- after thesite is, placeé -
on the final NPL. According fo the. |

- commenter, placement of a site on-the. .

The Agency agrees with:the.
commenter that RCRA sites may be
listed under the new criteria. evenif. -
there is no express finding of . :

-unwillingness. The new- ca:tegones»are - NPL does not bind extherEPAorownaj«,,
not subsets of the unwillingness... - - . operators and PRPs 1o address the site...
exception to the NPL/RCRA: pohcyw =~ - under RCRA or CERCLA, and.allows.
Rather; these categories-are situations. . EPA to use enforcemient-authorities-
where cleanups are not progressing. . - . RCRA does not have,. if necessary...
expedmouslynnderRCRA.mahQn : - Inresponse;itis tmethatplacmga
appropriate.to provide the-option of - - gite.on the'NPL-does:not force the .-

sperding GERCLA funds for remedmlp i
action.. .
The cominenter's suggesﬁon that the
four categories bemade -00-more than:” .
“rebuttable presumptions’ for hsung is-
largely addressed by- th&pohey The-
‘Agency has stated that,itvgeneral; it-
will not defer non: or:laté filers,..
although it will consider-deferring.a s&ibe
with a history of RCRA compliance such:-
that the Agency has confidence ﬂmt 1t -
will be addressed under RCRA::
Similarly, RCRA sites with: pm-HSWA
permits will be deferred if the permittee

Agency touse CERGCLA authantxea, or-

authorities:that apply. to the site:in.
question. The converse is also: tme—-
EPA can use-CERCLA removal and-

3

management teol for the Agency.in -

“. NPL/RCRA-policy is one toolin ﬂn&

= prioritization process; its goalis to::

" ‘maximize the overall number-of site- -
cleanups by using RCRA corrective /: .
action authorities where availableand .-

As for converters, EPA will consider- . likely to result in espeditious:cleanup;: -
deferring individual converter sites:that . thus preserving CERCLA resourcesfor -
have agreed tc corrective-action-under a - other sites, The Agency believes that™ -
RCRA unilateral or consent corrective RERA ovwner/operators should finance

corrective.action provigions incladed. -

- Administration. The NPL/RCRA

- cleanup of CERCLA units, ‘arid CERCLA>

.- with the appropriate RCRA regulations - ™
.- CERCL4 anthorities alone. The Agency- -
‘is free to use. CERCLA and/or any. ethet: -
Cowill generally be seen as a-good--
. candidate for deferral:

enforcement authorities at NPL and non--
NPL sites. The NPL sewespmmrﬂy aa a.

setting priorities under CERCELA; : -
. espegially for use of the. Truatl’nnd.’ﬂ:e;

. ﬁnperatar xsmmﬂmg or :
unable tb fimance cléaniip, or'the facility
is outside the- RCRA \regulatory system

criteria for the- hmg~o£ these sites.

The commenter stated'it would be
poor policy to transfersites from
CERCLA to RCRA at' flié endof the
Reagan Administration: The commenter
believes the new: Administration should

" reassess the-policy.

In response, this rule has been:
reviewed by and signed by the carrent
policy
is’being continued, subject to periodic
review.

- VId. Nen- or Late Filers

- The commenter argued that the
declsmn to list a non- or late filer should
be based on the facility’s history.of
compliance with RCRA. The cominenter
added that the Agency should assure
that sites that filed a part A permit

" application late, ornot at all, but that

have subsequently made an effort to
comply with RCRA regulations, will be’
= deferred from the NPL. According to the
' commenter; potential buyers of hon- or
late filer facilities will be inhibited from
buying these facilities {and cleaning

" them up) because of the possibility of

listing..

In response, EPA deliberately stated -
that it “will consider” deferring certain
non- or late filers, because the Age

ny -
" . does.not wish to imply that deferral is

automatic. The Agency will consider for .
deferral any non- or late filer facility .
that has come within the RCRA system
and demonstrated a history of . -
compliance with: RCRA regulations. The

. Agency does not believe that its .
- . determination of the adequacy of a-non-
- or late filer's.effort to comply with
- RCRA regulations will inhibit a-petential _

sale. A non- orlate filer that complies. . .

o

and aetively pursues corrective action
under RCRA ({through &gem:formder}

‘The.commenter-stated that noen-or
late-filing often results from lgmsranceaf
regulatory requirements; and'that- - )

~ placing a site on the NPL should:-

- tHerefore be based on willingness, not -
histery of RCRA compliance. -
In responise; non- or late ﬁ!&m mnot

:subsets of the-unwillingness excep: '
. to the RCRA deferral-policy. R&ther the“ o
.- ‘Agency has identified-this and two-other .

" categories as situations'where cleanups
may not progress-expeditiously-under
- RCRA, and thus EPA wants the option-

< :ofspendmgmmaﬁmdxfarmme&al -
‘achon.'l‘hedemsmntoaddamot s
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late filer site to the NPL is generally
based on the.fact that ne timely permit- -
application has been:made, and thus
adequate regulatory mechanisms (e.g.,
ground water menitoring programs;
compliance inspections, and closure
requirements) may not be in place to -
assure prompt compliance with the-
standards and goals of the RCRA,
program. Because of RCRA program
priorities, the Agency may not always.

be able to immediately address a non-

or late filer that is suddenly willing to be
addressed under RCRA-authorities. The -
Agency believes that in most cases it is-
in the best interest of environmental
protection to make CERCLA funds ‘
available at such sites.

Vi.e. Converters

One commenter supported the .
proposed policy to list converters but
suggested that the policy should inclide’
facilities that submitted part A permit-
applications under RCRA and did not.

actively pursue part B permits and/or
whose operations no longer demand a |
part B permit. The commenter refers to
these sites as “de facto” converters and
believes they should be treated the same
as generators.

In response, converters are facxhﬁes g
- should use RCRA section 3008(hJ ~

that at one time treated or stored RCRA
subtitle C hazardous waste-but have
since-converted to generator-only status-
(i.e., facilities that now store hazardous*
waste for 90 days or less, an activity fo‘r -
‘which interim statusis not required).. .
The sites-described by the commenter:
will be considered converters only if
there is documentation of conversion: -
and the Agency agrees that the sites are
appropriate for the NPL,

The Agency does not believe that
converters should receive the same
treatment as generators with regard to
the NPL. The Agency does-not have
corrective action authority under RCRA

‘subtitle C to compel cleanup-at
" generator-only facilities, and thus

deferral to RCRA for corrective action

would be inappropriate. By contrast, the -

Agency can, under subtitle C; compel
corrective action at converter facilities;

however, because of current priorities in-

the RCRA program, the Agency believes-
converter facilities should be placed on
the NPL to ensure prompt corrective
action.

Some of the facilities described by the

. commenter may also be protective filers;

that is, they filed a Part A permit .

"application as a precautionary meagure-

only and did not pursue a Part B permit.
If a facility did in fact file for interim
statns protectively, listing may be
appropriate under this policy.

Several commenters suggested that
the policy for listing converters unfairly

penalizes:owner/operators thattake: -~
environmentally respousible actions:to:: -

close waste handling activities and- .~
convert to generators status, The

commenter stated that the policy- wéuid, :

inhibit owner/operators from reducing:-
their hazardous waste activities; - -
because if they converted to generator. -
status they might be placed on them
as a converter..

In response, the Agency does not list a

RCRA site solely on the basis of a-its:
decision to discontinue treatment or. . -

storage activities: A site must receive an -
. HRS score equal to or higher than the .
- . cutoff score to be placed on the NPL.

The Agency believes it unlikely that, to,
avoid listing, a facility owner/operator ..
would choose to retain treatment or
storage status, which means the site
remains subject to all RCRA -

requirements, including cleanup- under. -

RCRA corrective action authorities. In
addition, it is.unlikely and owner/ .
operator will incur the cost.pf RCRA: -
permitting and/or oversight- mezelyto
avoid listing. Finally, if a converter-.

- agrees to corregtive action under RCRA,.

the Agency will g_ex;graﬂy defer the
listing of sucha site. -~

convertérs, arguing that the Agency

corrective action authorities afsuch
facilities. According to the- commenter.

the RCRA, program shiould prioritize- and:-

allocate its resources to address any .

" sites, mcludmg converters, that mdy

need corrective action.’

The Agency believes that under
RCRA section 3008(h) it can tompel
corrective action at converter facilities..

Nonetheless, the Agency has.decided, , as

a matter of policy, to list converters -
since EPA has not routinely reviewed
converters under RCRA subtitle'C; and

- the Agency believes-it can ensure

expeditious remedial-action at these*-

sites if they are placed on the'NPL: The -
" EPA is currently prioritizing RCRA :

facilities. for correétive action. If the- -
Agency determinés that converter sites -
will be addressed in an expeditious:- -~

- manner by RCRA authorities, then it™

will reconsider the policty-to list"

converters. -

Moreover; where a converter has- -
agreed to corrective action such as K
under a RCRA section 3008(h) order, the
Agency will generally defer listing such-
sites and allow RCRA to continueto -
address the contamination probiems at-

- the site.

VLf. Protective Filers

Two commenters agreed with EPA’s
conclusion that the Agency does not
have the authority to compel cleanup of
protective filers under RCRA subtitle &

. 7003:authoritied as an‘alternative

corrective actiorrauthorities: One- -
conimentersuggested RCRA 8e¢

CERCLA authorities when-an "mnﬁiienf’i

-and substantial ’endmgermmt"’e‘msfs.

In response; since the beginning of the -
NPL, EPA’s cléar-policy has been to * -

* defer the listing of RCRA sites where the

regulatory authérities of RCRA sibtitle -

- C apply: For example, on Septeinber8; -

1983 (48 FR 40662}, the Agency stated:
“where a site consists of régulated units -
of a RCRA facility operating pursuant to
a permitor interim status, it willnotbe
included on the NPL” (48 FR 40662): The " ~

- Agency explained that the Hazardous
" -Waste Management Regulations (40

CFR 260-265) give EPA and the states
authority te control sites through a -
broad program which includes

*_monitoring; complidnce inspections, -.
penaliies for violations; and

requirements for post-closure plans and

. financlal responsxblhty

‘The passage of HSWA, in 1984,

~ . expanded RCRA's corrective action -
_authorities under subtitle C even furthier, -
and the scope of the RCRA deferral-
.. policy was corespondingly expanded. -
- The deferral policy was-thus-basedona -

One commeriter opposed the hstmg o!" ;i determination-that in-most cases,

hazardous:waste treatment, storage and

" disposal facilities would be managed-
. and permitted {or closed) under amon- - -
L gping RCRA regulatory system; and that -
" inmost appropnate cases; -
- contaminationr would be cleaned up.

EPA did not; in its NPL/RCRA policy,

- propose to defer sites if a RCRA section

70003 enforcement action could
potentially be taken. Unlike the -
provisions of RCRA subtitle C, which set
up an on-going program-for the .
management of hazarous wastes,
section 7003 provides autliority for tbe
Agency to take enforcement actions in-
extraordinary cases where “the past or
present handling, storage; treatment,
transportation or disposal of any solid -
wagte or hazardous waste may present
an imminent or substantial
endangerment to health or the -
environment.” Although limited to-cases
involving imminent and substantial

- endangerment, section 7003 is sweeping
. at the same time. If applies to past
.. RCRA owners as well as present’
- owner/aperators, and it applies to alI
facilities-that handle “solid"
. (nonhazardous) wastes; solid waste~-

facilities are not required to have RCRA

- subtitle C permits or interim status. EPA

has determined that it would not be
appropriate to defer listing RCRA sites
{and solid waste sites) to section 7003
simply because that section might
provide a means of addressing
contamination problems. Rather, EPA




has lumted defarafwmswﬁete the
subtitie C regulatory program is- in-place;
and prompt cmechveacﬁan appears :
likely.

Vig Pm-HSWA Permittees

Several commenters appmdkxtmg
pre-tISWA permittees because they -
believe Congreas intended that pre-
HSWA permitted facilities be addressed
under RCRA. The commenters stated:
that EPA has authority under RCRA
section 3005{c}{3) to modify a permit at
o oabie RCRA regaltions, faciuding
applical ations,
corrective action, and under RCRA
section 7003 to require cleanup it an
“imminent and substantial -

endangerment” exists, The eommenters g

believe that listing pre-HSWA.
permittees would circumwvent
Congressional intent and burden
Superfund. One commenter added that
the Agency’s requirement that a facility:

with a final RCRA permit “consent” to a.

modification of its pre-HISWA permit,
including corrective action requirements
to avoid listing, conslmtes an abusge of
Agency-authority. - :
In response, RCRA section 3005(c){3);
which states “Nothing in this subsection
shall preclude the Administrator from .
reviewing and modlfymg a permit at any
time durmg its term,” merely preserved

preexisting authority to modify permits.
However, facility-wide corrective action .

at RCRA facilities applies only when the

permit is issued or reissued. Section -
3004(u), the facility-wide corrective’
action authority, requires such .
corrective action only for permits:
“igsued” after 1984, Under EPA
regulations, a “modification” is
significantly different from a permit
issuance. Modification of a. pre-HSWA
. permit does not trigger 3004(u)- - - -
corrective action; the permit must be
reissued to include facility-wide
corrective action.

Because the Agency lacks authon‘ty to
address pre-HSWA permittees through
RCRA section 3004{u) until permit
reissuance, there is no immediate

mechanism to require corrective action -

at pre-HSWA permitted facilities. As
EPA explained on June 24, 1988 {53 FR
23978). many pre-HSWA permits were
issued for 10 years, and the last pre-
HSWA permit was issued in 1984. Thus,
it could be 1994 before the Agency can
reissue all pre-HSWA permits to include
facility-wide corrective action. The = -
Agency i8 propesing that facilities with .
pre-HSWA permits be considered for
the NPL in order to assure expeditious
correcfive action at the site.

The Agency disagrees that aﬂawmg a
pre-HSWA permittee to consentte
modification of its permit rather than to

‘criteria for the future did; not warrant a
reassessment of sifes” a]readypropesed‘ -

_ if other indicators dmmﬂmgnessm

permitiee fo consent témmmce ofﬁs -
pre-HSWA. permit fo-inclddé 3004{uj -
couecnveme macﬁon g::he:thmﬁeplace& ,
on gives the opportunity to .
clean up under RCRA if the penmtm
chooses to do so¥ ’

VLh. Application Of Unwilliggness
Policy

" Several commenters asserted. that -
sites proposed for the NPL based on the
case-hy-case unwilli ss criteria of ©
June 10, 1986 (51 FR 21057) should be re-
Zxamne&under thlgﬂ revised cnieriaof -

ugust 9, 1988 (53 FR 30005). - - -

In response; the Agerici speciﬁm!ly
stated that the new cntega shouldbe. -
applied prospectively only; and tkat it
would be unnecessary.and -
inappropriate to devote CERCLA
resources to an additional review of
upwitlingness determinktions that'were-
properly made under. acasefbmse* -
determination (53 FR '30007). -

Prior to the August1988 policy, EPA
listed RCRA sites as-“unwilling” affera: -

detailed case-by-case: review that—— =

required considerable time and
resoutces, and generated long support.
documents. To. simplify the process and-
make it easier to understand, the-
Agency laid out objective criteria that -
would be simplé to apply (53 FR 30005; .

. August 9,1988). In domg\sa. theAgency :

was not suggesting that prier- -
determinations were somehow~ -
insufficient or incorrect;; indeed, EPA
believes that its case-by-gase. . . ..
determinations were apprapnate. and--
fully-in line with the goals of the NPL/
RCRA policy. Rather, the new criteria

reflect an effort to replace the ﬂex:bie“

and case-specific x:eqmrementa af the
past with more standerdized -
documentation requirements in the
future;.the substantive goals of the

,pohcy are not changed. Thus, the .-

issuance of thenew t;tandwrdzzed»w

for the NPL based on thorough; past
unwillingness determinations.. ._.-.
The Agency chose to apply the new
criteria prospeetively to give EPA -
Regions and States enough lead time to.
understand the new requirements.and. -
prepare apprepriate listing packages:
For instance, the Regions or States may-
issue a specific RCRA oorrectlve action-
order to demonstrate: -even”
available. Apply:ing the_new. criteria to -
already-proposed sites. rmghtreqmre
issuing additional orders fruitléssly if .~

the ownex/operator has already shown -
- unwillingness, and listing would be ’

significantly delayed, contrary to

expetil, cus!}rhst‘szte& o
In any évent, lisfing does not mean -

that remedial action will be-taken: it

only makes the site-eligible for Fund--

financed remediat action, should that -

prove necessary. Thus, the st

of the listing decision is limited. As the

U, Court of Appeals for the D.C.

Circuit noted in Cify ofstaugktoz:,
Wisconsin v. EPA, “the NPL is simply a .
rough list of priorities, assembled
quickly atid inexpensively to comply
with Congress’ mandate for the Agency
to take action strmghtaway. {858 R.24-
747, 751 (D.C. Cit: 1988)): It is both
reasonable and appropriate for EPA to
limit the resources it expends on the
determination of which of its statutues—
RCRA or CERGLA—should have
primary responsibility for securing
needed corrective action.

One commenter suggested that the
unwillingness policy rewards
recalcifrance under RCRA, since if the
ewnerfoperator ignores RCRA' -
obligations, and the site is placed on the
NPL, EPA will find PRPs and engage in
cost recovery efforts. The vnwilling -
owner/operator has fewer transamanai

~ and administrative costs and a smaller

share of cleanup costs..
In response, the Agency believes itis
not advantageous fof owner/operators

" to.ignore their RCRA obligations. if an

owner/operator does not comply with'
RCRA regulations, the Agency can

- pursue both RCRA and CERCLA
* . enforcement authorities. RCRA -

corrective action.orders ean condain -~ ¢
penalties of up to $25,800 per day of }L
noncomphance andcanresultina

suspension or revocation.of the facility’s. -

. permit or interim status. EPA'can also
- use CERCLA section 108 authorities as&; /

subsequently recover any cost incurred.

-EPA does not believe-the policy rewards. _

recalcitrance; the policy is. desngned to
provide a framewaork for most -

i effectively addressing releases that may

affect public health and the

. envxromnent,

' One commenter believes that sites
where owner/operators show
unwillingness to cooperate with State-.
issued cleanup orders; actions, or perzmt
conditions should be listed. ~ - G

EPA agrees. The Agency's stated

- policy is list RCRA sites where thé

owner/operator has been found to-be
unwilling to-perform corrective action. :*

- The August 9, 1988 (53 FR 30005): po&eg
.. statement includes certain objective.

" eriteria  (for prospective appﬁca%zmiﬁox{

determining uniwillingness by RCRA’
owner/operators. The policy generally:
defines unwillingriess as noncampkance
with corrective actions directed by a




State or Fedeml authonty putsuant toa-
RCRA order or permit, an adininistrative
or judicial order, or a consent decree. .

VII. Disposition of Sites in Todny’s -Final
Rule

This final rule adds 23 sites to the
final NPL; a list of these sites is at the
end of this rule. This rule also drops 27
sites from the proposed NPL {Table 1).
The June 24, 1988 notice addressed 39 of
these sites, which were originally
proposed in the following NPL updates:

» Update #1 (48 FR 40674, September8, 1983}

» Update #2 (49 FR 40320, October 15, 1984)

* Update #3 (50 FR 14115, April 10, 1985)

® Update #4 (50 FR 37950, September 18,
1985)

The remaining 11 sites were proposed in
NPL Update #7 (53 FR 23988; June 24,
1988) and Update #8 (54 FR 19526 May

5; 1989); based on the: NPLARCRA poh
Nine of the. proposed Update #7 sits
received. ne comments and are being-

listed; one of the proposed Update #7- - .
~ sites is-being dropped because itis:no:~ -

longer bankrupt and therefore, no longer
meets the criteria for listing-under the - -
NPL/RCA policy. One of the Update #8'
sites received no commerits and is being
listed. EPA has not reached a decision.

on four other sites that were proposed.to’

be dropped from the NPL on June 24,

- 1988. These sites will remain proposed

for the NPL. They are:.

¢ Fairchild Semiconductor Corp., [Mountam
View Plant), Mountain View, CA

* Chemplex Co., Clinton/Camanche, IA

* Findett Coip., St. Charles, MO:

 Burlington Northern Railroad (Somers Tie: ‘

Treating Plant}. Somers, MT

V clage-of the.

Aﬁoommento submltted affer the -
ent periods-assaciated
with: the rules-proposing these-sites were-
considered for this final rule. EPA has..-
revised the HRS scores for 5sites. based
on its review of comments and”. ~
additional information developed:by-

EPA and the States {Table 2}; None: of
the-score changes-has resulted-in scores-
below the cut-off of 26:5; Some of thef
changes have placed the sites in-

different groups of 50:sites: The - ’
Agency's-Tesponse to-site-specific: pubhcr :
comments and explanations of any
score changes' made ag a resultof such
comments are addressed in the “Support
Document for the Revised National
Priorities List—Final Rule Covering Sites
Subject to:the Subtitle C Corrective
Action Authiorities of the Resource -

- Conservation-and Recovery Act.

October 1989 »

TABLE 1.—RCRA SiTes DROPPED FROM PHOPOSED NPE -

2

Date proposed

- Sfate/Site name B _ Eocation

CA: FMC Corp. (Fresno Plant) 10/15/84
CA: Hewlett-Packard ....... 10/15/84-
CA: 1BM Corp, (San JoseP!am} opuco .- . 10/15/84
CA: Kaiser Steel Corp. (Fontana. Plant) .  06/24/88 .
CA: Marley Cooling Tower Co o . - 10/15/84
CA: Rhone-Poulenc, !nc.lZoeoowOomf - 10715784~
.CA: Signetics, Inc. - 16M5784°
CA: Southern Pacific Transportation m:;; » .. 30/15/84
CA: Van Waters&ﬂogers 12 SO— < - 10/15/84.
CO:; Martin Marietta (Denver'Aefospace 09/18/85

. FL: Pratt & Whitney. Aircraft/United- Techno!ogces Corp. .. 09/18/85
GA: Olin Corp. (Areas 1, 2&4\ Tudueniasni 09/08783
1A: A.Y. McDonald. Industries; INCuu..eseu 09/18/85
1A: Frit industries {Humboldt Piant)..... . 04/10/85
1A: John Deere (Dubuque Worksy..; . 09/18/85

. 1A: U.S. Nameplate Co eeverssibaraasheisisenases 10/15/84 -

" iL: Sheffield (U.S. Ecology, lnc ) . 10/15/84

© IN: Firestone IndusmalProductsCo © .- 09/18/85°
KS: National Industrial Envmnmenml Sannee'a 10/15/84
Mi: Hooker (Montague Piant). 09/18/85
Mi: Lacks industries; inc 1QI)‘5/84“
NE: Monroe Auto EquipmentiCo ... - 09/18/85
NJ: Matfack, inc s - 08418/85:
OH: General Electric Co. (Coshockm P!anﬂ 10/15/84 -

. PA: Rohm & Haas Co. Landfill. . - 04/10/85
VA: {BM Corp. (Manassas Plant SpiH).. . T 10/15/84

" WV: Mobay Chemicat-Corp. (New Mamnsvme Planﬂ ; . 10/15/84

TABLE z—swes WiTH Hﬂs SCORE CHANGES -
) Smtelsuen&me Csty/Coumy ' Proposed- | - Final’

CA: Fairchild Semiconductor (Soufh San Jose) LR — - 3779 4446 -
iN: Prestolite Battery Division cputsesi Vincennes...... - 3754 40.63.
ME: Union Chermical Co., Inc. ‘South Hope:. - o 7 30781 32171
MO: Conservation Chemical Co....... Kansas City. i -+ 2008 1. 2985
NC: NanonalStarch&ChemncalCorp Salisbury. Suirtadianssenai e - 31,94k T 4651

VHI Disposition of all Pmposed S:tesf
Federal Facility Sites )

To date, EPA has proposed nine mamr
updates to the NPL, as well as-a special
update of two sites. A total of 213 sites

- remain proposed [Table 3). At this time,

c

* 150 sites: and 63 Federal facﬂxty s1tes -

continue to be proposed pending
completion of response to comments, . -

‘resolution of technical issues, and
- various policy issues.

All sites that remain ptoposed will be
considered for future final rules. -
Although EPA has in the past

'j considered late comments on proposed
* sites to-the extent practicable, it may

not be able to do so in the future

kb A i e




rule.

2 ot e e

TaBLE 3:—NPL Pnoposm.s -

 Number: of sites/Federal faciity sites

Update-No. Date/Federal Régister Gitation -
m ) Régister ) Proposed: - - Remaining proposed »
1 ' 9/8/83; 48 FR 40674 q32n ' 1/0
2 10/16/84; 49 FR 40320 < - 208/36 . 177/3°
3 4/10/85; 50 FR 14115 2676 : 071
4 9/18/865; 50 FR 37950 38/3 . 172
5 6/10/86; 51 FR 21099 : N 4372 8/0
6 1/22/87; 52 FR 2492 . 63/1 13/0
7  6/24/88; 53 FR 23988 v i 215014 T 10345
8.. 5/5/89; 54 FR 19526...... - 3 ) 5/0
9 7/14/89; 54 FR 29820 0/52 - o0/52
ATSDR | 8/16/89; 54 FR 33846 20 - - |-- 2/0-
Total 735/115 - | 150/63-

IX. Contents of the NPL, - atiributable to placement on the NPL, as  feasibility study (RI/FS) to determine if .

The NPL, with the Federal facility explained below. Therefore, the Agency” remedial actions will be undertaken at a

sites in a separate section, appears as.
Appendix B to the NCP at the end of the

. other final rule appearing in today’s’

Federal Register. Sites on the NPL are .
arranged according to their HRS scores.
The 23 new sites added to the NPLin -
today’s rule have been incorporated into
the NPL in order of their HRS scores,
except where EPA modified the order to-
reflect top priorities destgnated by the
States, as discussed in section III of tIns

The NPL is presented in groups of 50
sites to emphasue that minor--- -
differences in HRS scores do not )
necessarily represent significantly
different levels of risk. Except for the.
first group, the score range within the
groups, as indicated in the list, is less.
than 4 points. EPA considers the sites
within a group to have apprommately .
the same priority for response achons.
For convenience, the sites are .
numbered.

One site—the Lansdowne Radlaﬁon
site in Lansdowne, PA—was placed on: -

-the NPL because it met the requirements

of the N CP at section 300.66(b){4), as
explained in section III of this-Tule; it -

has an HRS score of less than 28.50, and: -

appears at the end of the list. .

Each entry-on the néew NPL and: .
Federal section contains the name of the
facﬂlty and the State and:city or county~
in which it is located. In the past, each
entry was accompanied by-one or more
notations reflecting the status of
response and cleanup activitiés at the
site at the time this list was prepared,
EPA is developmg\a report summarizing

response dctivities at NPL sites. In the -

interim, information on activities at the
new proposed gites is avallable upon
request to the appropnate Regmnal
Office. =~

X. Regulatory. Impact Analysisc

The costs of cleanup actions that may
be taken at sites are not directly

has determined that this rulemakmg is °
not a “major” regulation under
Executive Order 12291. EPA has
conducted a preliminary analysis of
economic implications of today's
amendment to the NCP. EPA believes
that the kinds of economic effects
associated with this revision-are = -
generally similar to those effects = --
identified-inthe following: the
regulatory impdct énalysis [RIA)

prepared in 1982 for the revisions to the =

NCP, the-economic analysis prepared
when amendments to the NCP were
proposed (50 FR 5882, Febmary 12
1985); and the economic-analysis~
prepared for the NCP proposed revisions -

of December 21, 1988 (53 FR 51471] The _

Agency believes the anticipated. -
economic effects related to adding 23
sites to the NPL can be characterized in -
terms of the conclusions of the earlier -
RIA and the most recent economic

analysis: Thig rule was submitted to the

Office of Management and Budget for
review as requested by Execuﬁve Order -
122491..

Costs -
EPA has detérmined that thls

rulemaking is not a “major” regulation- - - surface water, EPA will share in startup costs

under Executive Order 12291 because
inclusion of a site-on the NPL does not _
itself impose any costs. If does not
establish that EPA will necessarily
undertake remedial action; nor does it -
require any section-by a private party or
determine its hablhty for site response -

' costs. Costs that arise out of site -

responses resultfrom site-by-site
decisions about what actions to take;"
not directly from the act of listing'itgelf.
N onetheless, it is useful to-consider the
costs associated with responding to alf -
sites included in this rulemaking.

The major évents that follow the -~

-proposed listing of a site on the- NPL are
" a search for potentially responsible

parties and a remedial investigation/

- site. Design and construction of the

selected remedial alternative follow
completion of the RI/FS, and operation

° and maintenance {O&M) activities may

continue after construction has been

- completed. -

EPA unha]ly bears costs associated.

* with responsible party searches.

Responsible parties may bear some or -
all the costs of the RI/FS, remedial -
design and construction, and O&M, or
EPA dnd the States may:share costs. . .
The State cost share for site cleanup
activities has been amended by section”

"¢ 104 of SARA. For privately-owned sites,

as well as at publicly-owned but riot

. publicly-operated sites, EPA will' pay for
100% of the costs of the RI/FS and ‘
remedial planning, and 90% of the costs’

" agsociated with remedial action. The .

State will be responsible for 10% of the

“- remedial action. For publicly-operated

sites, the State cost share is at least 50%-
‘of all response costs at the site, .

including the RI/FS and remedial design
and construction of the remedial of the -

. remedial action selected. After the
_ remedy is built, costs fall mto two

categories:
" « For restoration of ground water and

according to. the criteria in the previous

* paragraph for 10 years or until a sufficient

tevel of protectiveness is ac}neved before the
end of 10 years. - :

« For other cleanups, EPA-will sliare: far up-
to 1-year the cost of thaf portion of response
needed to assure that.a remedy is operational
and functional. After that, the State assumes
full responsxblhhes for O&M. -

In previous NPL rulemakings, the

‘Agency estimated the costs associated

‘with these activities (RI/FS,. remedial

_ design, remedial action, and O&M) en‘
an average per site and total cost basis. -
EPA will continue-with'this approach -
using the midst recent-{1986)-cost-
estimates available; these estimates are

- presented below. However, there ig




- areasonable estimate is th

wide variation in costs for individual

. sites, depending on the amount, type,

and extend of contamination.
Additionally, EPA is unable to predict
what portions of the total cests
responsible parties will bear, since the
distribution of costs depends on the
extent of voluntary and negotiated
response and the success of any cost-
recovery actions.

Average total

Cost category cost per site®

RI/FS 8 1,100,000

Remedial design.....c.ormammmsmee 750,000

Remedial action................. ® 13,500,000

Net présent value of O&M -................ | 3,770,000
* 1988 US. doflars,

YIncludes State

cost-share:.
=Assumasoesto(0&Mover30yeaw.$400.000,

for the first year and 10% discount'rate.
Source: Office_ of Program Management, Omce of
Emergency and Remedial Responsae;U.S. EP;

Costs to States associated with
today’s final rule arise from the required.
State cost-share of: (1) 10% of remedial
actions and 10% of first-year O&M costs
to privately-owned sites and sites which
are publicly-owned but not publicly-
operated; and {2) at least 50% of the
remedial planning (RI/FS and remedial ..
design), remedial action, and first-year
O8M costs at publicly-operated sites.
States will assume the cost for O&M
after EPA’s-period for parucmatmn.
Using the assumptions developed in the
1982 RIA for the NCP, EPA has assumed:
that 90% of the sites added to the NPL in_
this rule will be privately-owned and _
10%.will be State- or locally-operated.
Therefore, using the budget projections
presented above, the cost'to States of
undertaking Federal remedial planmng
and actions, but excluding O&M costs,
would be approxrmateiy$§9’mﬂhon. .
State O&M costs cannot be accurately

" determined because EPA, as ficted

ahave, will share O&M costs for up to 10
years for restoration of ground water
and surface water; anditis not known
how many sites will require this
treatment and for how long. However,
based on past experience;, EPA | believes
itwill
share startup costs for up to 10 years at
25 percent of sites. Using this estimate,
State O&M costs would be

. approximately $66 million.
Placing a hazardous waste site on the -

final NPL does not itself cause firms -
responsible for the site {0 bear costs.
Nonetheless, a listing may induce firms
to clean up the sites voluntarily, or it
may act as a potential trigger for.
subsequent enforcement or cost-
recovery actions. Such actions may

impose costs on firms; butthe decisions
to take such actions-are discretionary-
and made on a case-by-case basis.
Consequently, precise estimates of these
effects cannot be made. EPA does not
believe that every site will be cleaned
up by a responsible party. EPA cannot
project at this time which firmsor -
industry sectors will bear specific
portions of the response costs, but the
Agency considers: the volume and
nature of the waste at the gites; the
strength .of the evidence linking the
wastes at the site to the parties; the
parties’ ability to pay; and other factors
when deciding whether and how to
proceed against the parties.

Euo;;my—mde effects of ﬂnsf i
amendment are aggregations of eifects.
on firms and State and local
governments, Although effects could be
felt by some individual firms and States;
the total impact of this revision on ..
output, prices, and employmentis. .-
iaxpt;cted to beneghglble &t the n&t:enal

eve,

Benefits ~ - - B

The real beneﬁt&assma&ed wxih

_today’s ameadmen%plaemg additional .
ed health

sites on the NPL are increased

and environmental protection as.a resalt“
of mcreaaedjmbim awareness of .
potential hazards: In addition to the
potential fbr ‘more Federally-fihanced

remedial .
coud soeelerate rtvie Tistng atce
voluntary cleanup efforts. sztes
as national priority targeﬁamaya]so
give States increased support for
fundmgtesponses at pamculaxmies. .

As a result of the additional CERCLA -
remedies, there will Be lowetexposm

_ to high-risk chemicals,. andhxgher-

quality susface water, ground water,

soil, and air. These benefits are
expected to be significant, although
difficult to estimate in advance of °
completing the RI/FS at these sites: -

XL Reglﬂalnry Flexibmty Act An&!ys:s

The _Hmu‘bxhtyActof 1980
requires EPA to review the impact of
this action on small entities or certify
that the action will not have a
significant impact on a substantial
number of small entities: By small
entities, the Act refers to small
businesses, small government.
jurisdictions, and nonproﬁt
organizations.. - ‘

While modifications to the NPL are
considered revisions to the NCP, they
are not typxcal ~Fegulatory changes since
the revisions do not aatomatically
impose costs: The placing of sites on the-

NPL does.not in 1tse1f require any action
of any private party, nor dees it

determme the liability of any party for

the cost of cleanup at; tﬁgsxte Further,

wrl;m . AB 8 consequen ce, it i
P fmpacts on any group. Placing a
site on the NPL could increase the
likelihcod that adverse impacts to
responsible parties (in the form of
cleanup costs) will occur, but EPA
cannot identify the potentially affected
business at this time nor estimate the
number of small businesses that might
be affected.

The Agency does expect that certain
industries and firms within industries
that have caused a proportionately high
percentage-of waste site problems could
be significantly affected by CERCLA
actions. However, EPA does not expect
the impact from the listing of these 23
sites to have a significant economic -

lmpactonasubstammlnumberofsmaﬂ.
_ businesses.

In any case, enummmpacts would
only occur through.enforcement and
cost-recovery actions, which are taken.
at EPA's discretion on a site-by-site .
basis. EPA considers-man;
determining what enforcement actxona
to take, including not only the firm'’s -
contribution te the pmblem. but also the
firm's ability topay. = -

The impacts {from cost: mwvery) o
small governments andnonprofit .-

organizations would-be. detennmed,on é

similar case-by-case basis.
List of Subjects in 40-CFR Part 300

Air-pollution control; Chemcals
Hazardous mﬁnﬂ&kﬁergovemm

" relations, Natural resources, Oil

poliution, Reporting and.
requirements, Superfiind, Waste:
treatment and disposal, Water poliutmn
control, Water supply..

Dated: Septembei28. 19@
Jonathan Z. Cannon,
Acting Assistant Administrator, Officeof
Solid Waste & Emergency Response.

PART 300—{AMENDED] .

40 CFR part 300 is amended as
follows:

1. The authority citatien for part 300

‘confinues to read as follows:

Authority: 42 US.C. 9805; 42 US.C. 9520; 33
U.S.C. 1321(c)(2); EO. 11735- BSFR zmar
E.O. 12580 (52 FR 2923).

2. Appendix B of part 300is amended
by the addition of the sitesinthe =~ .
following list. Appendix B is revised -
elsewhere in today’s Federal Registef:

y-factors when

o
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*»*”F , Ste.Name.. .0 - City/County.
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2 Brook Industrial Pari.. . i, BOURd Brook
3 Brown & Bryant; inc: (Arvalantr ol ATVIRY
5 Lindsay M - Lindsay: -
6 National Starch & Chemnal Gom s - Sallisbury-
-6 Culpeper Wood Pr b | Culpeper
7 Fanrchsld Semloondwm S. SanJoae) ‘SoumSanJ‘e'se .
8 Electro-Coatings, ,Cedar Rapids
"9 “Motorola, inc. (52nd -Street Plana . porwarona Phoenix
-9 Vi Buckingham County Landfil . - Buckingham- -
‘9 [ IN- ' Prestolite Battery Division : . - Vingennes:-
: F "J.H. Baxter & €O ..... Weed
IL . lada Energy Ga..: - ,EastCapeGsrardeau
L | TX | Dixie Oil Processors, inc Friendswood-
‘Kysor industrial. Corp Cadiflac -
-1 CA+ ' Lorentz Barrel & Drum Co. - San Jose
ME - | Union Chemical Co.,.Inc.... + South Hope
! Recticon/Altied" SIeel Cocp East Coventry Twp-
"L | City industries; Inc.. . Orlande -
8 | NC- Industries, Inc Hazetwood
-American Crossarm & Conduit Co Chehalis
. -} GA- Marzone Inc./Chevron Chemical Tifton .
Bcvvrmmenned < 8768 | MO~ | Gongervation Chremical Co Kansas City
:ssﬁat:w géuptconespondingtogmupsof&onmeﬁtmuﬂ - —
Number of Final Snes. 2& ~

{FRDoc 89—23338 ﬁledio—%-es;s&&am]
mwmcoozssso—so—u ,

‘ ENV!HONMENTAL PHOTEG'HGN
AGENCY

40 CFR. pmrsoo‘
[FRL 3655-6] -

National Prlorities Ust for :
Uncontrolied Hazardous Waste sues—
' Final Rule mlwss

AGENCY: Envmonmentall’mtectmn L
Agency.- S -
ACTION: Final mle ST

SUMMARY: The Enmonmenta% ontechon
Agency (“EPA”) is amending the

Pollution Contingency Plan (“NCP”}; 40
CFR Part 300, which was promulgated: -

of the Comprehensive Environmental..

Act of 1980 ("CERCLA"").-CERCLA has
since been amended by the Superfund.

of 1986 (“SARA") and is implemented
by Executive Order 12580 (52FR 2923,

the NCP include a list of national:
‘priorities among the known releases or
threatened releases of hazardous -
substances, pollutants, or contaminants
throughout the United States, and that
the list be revised at least annually. The:
National Priorities List (“NPL"), initially
promulgated as Appendix B of the NCP

. today:by the addition-of 70 sites;.

- reqmrements and. hstmg pohcxes and:isoc
removes 27 sites from the proposed NPL

National Qil and Hazardous Substahcei '

on July 16,1982, pursuant to section 105 -
- of 981 sites, 52 of them in the Federal
Response, Compensation, and Liability -

Amendments and Reauthorization-Act -

January 29, 1987). CERCLA requires that:-

on Septemﬁer 8 1983 (48 FR 40658],
constitutes this list and is-being revi

including 11 Federal | facility sites:
on a review-of publi¢ comments on;
these sites, EPA has decided-that they:
meet the eligibility requirements: eéthe
NPL:and-are: consistent with-the -
Agency's: listing policies. In:additi
today’s action removes four sites fmm@

the propesed NPL: Information: .- :

supporting these actions is- contamer i

the Supemhmd Public Dockéts. :
Elsewhere in this Federal. Regxstez

that do not;.at this time, appeart
within the categories of Resource:
Conservation-and Recovery Act -
(“RCRAY) facilities-that EPA con
. appropriate.fos the NPL.: -

These two rules. resultm; a ﬁnal NPL

section; 213 sites are proposed to-the™,

- NPL, 63 of them in the Federal sectxon,
Final-and propesed sites now total‘1,194.-

EFFECTIVE DATE: The efféctive date’for ™~

this amendment to the-'NCP shall be

November 3;1989. CERCEA section 305 - -

provides for a legislative veto of
regulations promulgated under CERCLA.

Although INS v. Chadha 462 U.S. 919, .. .
103 S. Ci. 2764 {1983), cast the validity of -

the legislative veto into question, EPA: -

has transmitted a copy of this regulation:

to the Secretary of the Senate and the

Clerk of the House of Representatives. If-

any action by Congress calls the-

~

“. effective date of this regulation into
isedi- .- question;.the Agency will publish a.
‘noticesof clarification in- the Fedeml
“Register. ’ i
ADOﬁEssas.)Addresses for the :
- Headquarters-and Regional dockets -

follow. For further details on what tlmae o

_ dockets contain, see Section I of the ™ -
‘f‘SuppIementary Information” pomon of:
_ 'this preamble.

‘Tina Maragousis, Headquartem U.S:

EPA. CERCLA Docket Office, ©5-~245;
; Waterside Mall, 401 M Street, SW;, . -
~Washington, DC 20460, 202/382-3046'
Cunha, Region 1, U.S. EPA Waste -
.Management Records Center: HES~.

. CAN8,.J.P. Kennedy Federal’ Bmklmg. -
. Boston, MA 02203, 617/565-3300".

2 _:U S. EPA, Region 2, Document Conﬁc?

 Center, Superfund Docket, 26 Federal
‘Plaza; 7th Floor, Room 740; New: York,.

- NY 10278, Latchmin Serrano, 212/264 -
5540, Ophelia Brown, 212/264-1154."

" Diane McCreary, Region 3, U.S. EPA

. - Library; 5th Floor, 841 Chestriut . - .
Building, 9th.& Chestnut Streets,. .
Philadelphia; PA 19107, 215/597—0580

' Gayle Alston, Region 4; U.S. EPA -

Library, Room G-6, 345 Courtland )
_Street, NE., Atlanta, GA 30365, 404f. -
347-4218-

Cathy Freeman, Region 5, U.S. EPA; 5 -
HS-12, 230 South Dearborn Street, -
Chicago, IL 60604, 312/886-6214

Deborah Vaughn-Wright, Region 6, U.S.
EPA, 1445 Ross Avenue, MailCode

- 6H-MA, Dallas, TX 75202-2733; 214/
655-6740
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Brenda Ward, Region 7, U.S, EPA
iibrary, 726 Minnesota Avenue,
Kansas City, KS 66101, 913/236-2828

Dolores Eddy, Region 8, U.S. EPA
Library, 999 18th Street, Suite 500,
Denver, CO 80202-2405, 303/293-1444

Linda Sunnen, Region §, U.S. EPA

- Library, 6th Floor, 215 Fremont Street,
San Franciseo, CA 94105, 415/974-
8082

David Bennett, Region 10, U.S. EPA, gth .

Floor, 1200 6th Avenue, Mail Stop
. HW-093, Seattle, WA 98101, 206/442-

2103 e i
FOR FURTHER RIFORMATION CONTACT: -
Robert Myers, HazardousSite ‘
" Evaluation Division, Office of
Emergency and Remedial Response . .
(05-230), U.S. Environmental Protection
Agency, 401 M Sireet, SW, Washington,
DC, 20460, or the Superfund Hotline, .
Phone (800} 424-9346 {382-3000 in the
Washington, BDC, metropolitan area).
SUPPLEMENTARY INFORMATION: - i
Table of Contents '
L Introduction. - *

“I-NPL Update Process -5 . © -7
IV:Statutory Requirements and Listi
. Policies. - .. -~ .. Lo :
" "V. Disposition of Sites in Today’s Final Rule -

V1, Disposition of All Proposed Sites/Federal.

* Facility Sites e

- VIL Regulatory bmpact Analysis © ©

I.”Introduchon . .
Background -~ - "

-In 1980, Congress enacted the
: Comprehensive Environmental - .

u?érﬁmﬁa%meﬁdments‘éné

“ Law No.99-498, stat. 1813 e seq. To

_ . implement CERCLA the Environmental
“ Protecticn ' Agency [“EPA” or “the .
Agency”) promulgated the revised

.. _ National 08 and Hazardous Substances-
- Pollution Contingency Plan (“NCPE”), 40

CFR Part 300, on July 16, 1982 (47 FR
31180) pursuant to CERCLA section 105
and'Execufive Order 12316 {46 FR 42237,
- Angust 20, 1881). The NCP, further
revised by EPA on September 18, 1085

{50 FR 27624) and November 20,1985 (50

FR 47912}); sets forth guidelines and
procedures needed to respond under
. CERCLA to releases and threatened
releases of hazardous substances,
pollutants, br contaminants. On
December 21, 1988 (53 FR 51394}, EPA
proposed revisions to the NCP in
response to SARA, .

. EPA proposed revisions to the HRS in

II. Purpose and [mp lemntahiq? Ofthe NPL - _response to CERCLA section 105(c}, - -

IX. Regula@quy Flexibility Act Analysis . '

. 1989) . ..o .

Response,Compensation, and Liability
Act; 42 U.S:.Crsections 9601-9657 7~ 77
“CERCLA™ or the “Act"), in response to

“Reauthorizhtion Act {“SARA"}, Public, "

Section 105{a}{8}(A) of CERCLA, as
amended by SARA, requires that the
NCP include “criteria for determining
priorities among releases or threatened
releases throughout the United States
for the purpose of taking remedial action
and, to the extent practicable taking into
account the potential urgency of such
action, for the purpose of taking removal
action.” Removal action involves
cleanup or other actions that are taken
in response to releases or threats of

- releases on a short-term or temporary

basis {CERCLA section 101{23}).
Remedial action tends to be long-term in
nature and involves response actions
that are consistent with a permanent
remedy for & release (CERCLA sgection
101(24)). Criteria for dgtermining

.. priorities for possible remedial actions
- financed by the Trust Fund established

under CERCLA are included in the
Hazard Ranking System [*HRS"), which
EPA promulgated as Appendix A of the
NCP (47 FR 31219, July 16,-1582).

On Decembep 23, 1988 {53 FR 51962},

added by SARA. EPA intends to issue

, the revised HRS as seon as possible;

However, until EPA has reviewed public

comment and the proposed revisions
-have been put into effect, BPAwill '

continue to propose and promulgate
sites using the current HRS, in
accordance with CERCLA section’
105{c}{1) and Congressional intent, as’
explained in 54 FR 13209 (March 31,

Based in large part on the HRS

‘criterion, snd pursuant to section

105{=})(8)(B) of CERCLA, as amended by -
SARA, EPA prepared a list of national”

priorities among the known releases or .
- threatened releases of hazardous 7
- substanices, pollutants, or contaminants ™~
- throughout the United States. The list,
" which is Appendix B of theé NCP, is the

National Priorities List {“NPL"}.
CERCLA section 105(2})(8)(B) also

requires that the NPL be revised at least

annually. A site can undergo CERCLA-
financed remedial action enly after it is
placed on the NFL, as provided in the
NCP at 46 CFR 300.66{c}(2) and 300.68{a).
An original NPL of 406 sites was
promulgated on September 8, 1983 (48
FR 40658). The NPL has since been .
expanded, most recently an March 31,
1989 {54 FR 13296). The Agency has also
published a number of proposed
rulemakings to add sites to the NPL,
most recently a special update of two
sites on August 16, 1989 {54 FR 33848).
EPA may delete sites from the NPL
when no further response is appropriate,
as provided in the NCP at 40 CFR
300.66{c}{7). To date, the Agency has

- deleted 28 sites from the final NPL, most

" dockets for the NPL [see ADDRESSES

. documents relating to the evaluation <

- - . to 4:00 p.m, Monday throughFrida

-—DBocumentation Record for each site
- describing the information used 1o

 for any site affected by special stady

recently on September 22, 1989 (54 FR.
38994}, when Cecil Lindsey, Newport,
Arkansas, was deleted.

This rule adds 70 sites, including 11
Federal facility sites, to the NPL. EPA
hasg carefully considered public
comments submitted for the sites in

" today’s final rule and kas made some
modifications in response to those
cominents. This rule and the additional -
final rule published elsewhere in today’s

- Federal Register result in a final NPL of.

981 sites, 52 of them in the Federa] = ~* -
section; 213 sites are in proposed status,
63 of them in the Federal section: I]n- - -
addition, 31 sites are being dropped . .
from the proposed NPL in the two rules. -
With these changes, final and proposed
sitesnow total 1,194, - . - T
EPA includes on the NPL sitesat ~ =~ . -
which there are or have been releases or -
‘threatened releases of hazardous ... : N
substances, pollutants, or contaminants, N
The discussion below may refer to LT -
“releases or threatened releases”.
- as *releases”; “facilities”; or’
Information Available to the Public
The Headquarters and Regional public .+

E
o PR

portion of this notice) contain

and scoring of sites in this final rule,The -~ /;
dockets are available for viewing “by - - _ Y
appointment only” after the appearance - . S
of this notice. The hours of operation for. - )
the Headqbarters docket are from ©:00

contact individual Regional dockea:

hours. "L L
The Headquarters dogkef cont

HRS score sheets for each final site;.a-

excluding Federal holidays. Please

- compute the score; pertinent information -

- waste or other requirements;oF e
Resource Conservation and Recovery | e
Act or other listing policiesiatist of -~ % © - - 7
documents referenced in the ° to
Documentation Record; comments . . ... . . ..
received; and the Agency’s response fo - - .
those comments. The Agency's "
responses are contained in the “Support - - {
Docuinent for the Revised National J-
Priorities List—Final Rule 10/04/89.” e

Each Regional docket includes all
information available in the s
Headguarters docket for sites in that
Region, as well as the actual reference
documents, which contain the data . b
principally relied upon by EPA in
calculating or evaluating the HRS scores
for sites in that Region. These reference
documents are available only in the
Regional dockets. They may be viewed
“by appointment only” in the ’

T
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‘appropriate Regional Docket or
Superfund Braneh office. Requests for
copies may be directed to the
appropriate Regional docket or
Superfund Branch.

p An informa) written request, rather
than a formal request, should be the
{ ordinary procedure for obtaining copies
‘ of any of these documenis

il. Purpose and Implementation of th
NPL .
“ Purpase’ =
; The primary purpose of the NPLis
r o stated in the legislative history of
- CERCLA [Report of the Committee on
- Environment end Pubjic Works, Senate
° " Report No. 96-848, 96th Cong., 2d Sess. -
;o . 80 {1980}k o
P The prierity lists gerve primarily S
informational purposes, identifying forthe
States and the public those facilities and sites
or other releases which appear to warrant
remedial actions. Inclusion of a facility or site
on the list does not in itself reflect a judgment
of the activitiea of its owner or eperator, it
Joes not requive those persons to undertake
-any action, nozr does it assign Hability to any =
7 -persen. Subsequent government action in the—- .-
form of remedial actions or enforcement
actions will be necessary in ordes to da sa,
and these actions will he attended by all =
appropriate procedural safeguards.
The purpose of the NPL, therefore, is
primarily to serve as an informational
. and hanagement tool. The initial =~ -~
identification of a site for the NPL is
intended primarily to guide EPA In -
- determining which sites warrant farther
.- sinvestigation to assess the nature and -
- extent of the public health and = 7 7
environmental risks associated with the - -
- gite and ¥o determine'what CERCLA- 7=,
- financed remedial action{s}; if any, may -
_be appropriate. The NPL-also serves to

‘warrant forther investigation.” =~ -

© Foderal facility sites are eligible for

the NPE pursuant fo the NCPat 40 CFR -

300.66{c}{2}. However, section TEeM3}
of CERCLA, es amended by SARA,
monies at Federally-owned facilities.
 Federal facility sites are aiso subject to
==~ the requirements of GERCLA section. "~
7 400, added by SARAL - 0
Implementation : .
* A site can underge remedial action
financed by the Trust Fund established
o , . ynder CERCLA only afteritis placed om
X the final NPL as cutlined in the NCP at
e 40 CFR 300.86{c}{2) and 300.68{a).
e However, EPA may take enforcement
ki actions vnder CERCLA or other
! applicable statutes against responsible
parties regardiess of whether the site ig .
on the MPL, although, as a practical
matter, the focus of EPA’s enforcement
- actions bas been and will continue to be

on NPL sites. Similarly, in the case of
removal actions, EPA has the authority
to act at any site, whether listed or not,
that meets the criteria of the NCP at 40
CFR 300.65-67. .

. EPA’s policy is to pursue cleanup of

NPL sites using the appropriaie response
and/or enforcement actions available 1o

the Agency, imcluding authorities other
than CERCLA. Listing a site will serve

as notice to any potentially responsible

party that the Agency may initiate

CERCLA-fnanced remedial actien. The
Agency will decide on a site-by-site .

basis whether to take enforcement or
other action under CERCLA or other

_authorities, proceed directly with )
CERCLA financed response actions and .

seek to recover response costs after

_ cleanup, or do'both. To the extent .
feasible, once sites are on the NPL, EPA

will determine high-priority candidates

for Saperﬁund—ﬁnangad responee action .
" andfor enforcement action through both

State and Federal initiatives. These

. determinations will take into account
which approach is more likely to most
expeditiousty accomplish cleanup of the

site while using CERCLA's limited o L information-gathering activities:

resources as efficiently as possible.” -

Remedial response actions willmot =~ 7
necessarily be funded in the same order-

as a site’s ranking on the NPL—tbat is,

- its HRS score. The information collected
1o develop HRS scores isnot sufficient -
in itself to determine either the extent of -
" contamination or the appropriate
response for a particular site. EPA relies
- on further, more detailed studies in the

° pemedial investigation/feastbility stady -

- gtudies, Investigations, and of

. create unnecesary risks to fuman heal
--or the environment. In addition, the

Revisions to the NPL such as teday’s
rulemaking mey move some previeusly
listed sites to a lower position on the
NPL. However, if EPA has initiated
action such as an RI/FS at a site, it does
not intend to cease such actions to--
defermine if-a subseguently listed site —
should have a higher priority for -
funding. Rather, the Agency will
continue funding site studies and
remedial actions once they have been
initiated, even if higher-scoring sites are
later added to the NPL. - '

BI/FS at-Proposed Sites. Au RIJFS . ..

can be performed at proposed sites for

. even non-NPL sites) pursuanttothe

Agency removal authority wnder ~ ~ 7
CERCLA, as culiined in the NCP at 4G
CFR 300.88{a}{1). Section 10123} of
CERCLA defines “remove’” or “removal” .
to include “such actions as maybe '
necessary to monitor, assessand | -
evaluate the release or threat of refease
*+ # * The definition of “removal” alse
inchudes “action taken under Section
104(b} of this Act * * *,” which ™
authorizes the Agency to perform

Although an RY/FS is generally
conducted at a site after theé'site has - °
been placed on the NPL, in a numbex of -
circumstances the Agency elects oy .
conduct RI/FS at a proposed NPL sitelin:
preparation for a possible CERCLA- .

financed remedial action, such as when
the Agency believes that a delaymay ~

‘extent of the threat posed by therelease ~

-notify the public of sites EPA believes "~
: ; the environment, the risk to.affested.. . ..

¥ ' adidress these COnCEIns, - Agencyﬁ{?‘?‘ﬁénduﬁ@mi"""
Nﬁfﬁ?& detgmmgfﬂ‘;g n&'m:e apd . 1A determiriing whether' to m‘w 511; £
.. removal of imfﬂi’gem e At acti

or threatened release. It also takesinfo Facility [Site} B tuindaries. The
account the amawnt of contaminants in== - A8ency has received a number o
; -* tnquiries concerning whether EF:

populations and environment, the cost . -
to correct problems at the site, and'the
response actions that have been taken -

by potentially responsible parties or

others. Decisions on the {ype and extent

of action to be taken at these sites are
made in accordapce with the criteria

- contained in Subpart F of the NCP. After .
condueting these additional studies, - -

EPA may conclude that it is not

desirable to initiate @ CERCLA remedial
action at seme sites on the NPL because
. of more pressing needs at other sites, or

because a private party cleanup is -
already nnderway pursuant o an -
enforcement action. Given the limited
resources available in the Trust Fund,

- the Agency must carefully balance the

relative needs for response at the -
numerons sites it has studied. It is aiso
possible that EPA will conclude after
further analysis that the site does not
warrant remedial action.

“landowner seeks fo sell an'alle

{or would] revise NPL s
The issue-frequently arise

uncontaminated portion of an'NPL
The Agency’s position is thatitis

- pneither feasible not consistent withthe .

limited purpose of the NPL (as the mere
identification of releases), for the
Agency 16 describe precise boundaries—
of releases. T wrTEEITT

CERCLA section 105(a)(8}(B) directs ...
EPA to list national priorities among the
known “releases or threatened releases”
of hazardous suhstances. Thus, the -

. purpose of the NPL is merely to identify i

releases of hazardous substances that
are priorities for further evaluation.

_ Although a CERCLA "facility” is

broadly defined to include any area

where & hazardous substance release
- has “come to be located” (CERCLA

section 101(9)), the Hsting process itsetf
ig not intended to define or reflect the
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boundaries of such facilities or
réleases.! Of course, HRS data upon
which the NPL placement was based
will, i some extent, describe which
release is at issue; that is, the NPL

- release would include all releases

gvaluated as part of that HRS analysis
(including noncontiguous releases
evaluated under the NPL aggrecatmn
policy, seaFR 40563 (September 8,
1983}}.--

Because the Agency does not formally
define the geographic extent of releases
{or sites) at the time of listing, there is’
no administrative process to “delist”. .

allegedly uncontaminated areas ¢fan” "~

NPL site (or to expand sites to follow the
" contamination where it has come to be
* . located}.?2 Such a process would be time- -
" consuming, subject to constantre:
verification, and wasteful of resources.
i+ Further, the NPL is only of hmlted
significance, as it doesnotassign " *
" liability to any party. See Report of the
Senate Committee on Environment and

Public Works, Senate Rep. No. 96-848, . .

g6th Cong., 2d Sess, 60 {1980}, quoted at.

" 48 FR 40859 {September 8,1983): I a

‘party contests habxhty for reieases
iscrete parcels of prcgerty, it may do

so if and whén the Agency brings an

_&ction against that party torecover -~
costs or to compel a response acnon at .
that property,

‘nature and extent of the threat

b presented by a release” will be -

. determined by an RI/FS as more
P mfarmatmn is developed on site

v, this inquiry facuses on: an ’
n of the threat posed; it is nota

the release; and in any eventis .
independent of the NPL listing.
—-Moreover, it is generally impossible to *
discover the full extent of where the -

priot to completion of all necessary.

studies and remedial work ata sxte-

indeed, the boundaries of the’

. _contamination can be expected to .
change over time. Thus, in most cases, it
will be impossible to describe the

. baundanes of a reiease with cenanty. :

t Although CERCLA section 101{8) sets vut the
- - - definition'of “facility” and not “rélease,” those -

* terms are often used interchangedbly. (See CERCLA
section 105(a){8)(B}. whick defines the NPL as a list
of “releases” as well as the highest priority -

- “facilities.”’} {For ease of reference, EPA also uses
the term “5ite” interchangeably with “release™ and
“facility.”}

2 The Agency has already discussed its suthority
1o follow contamination as far as it goes, and then
to consider the release or facility for response .
purposes to be the entire area where the hazardous
substances have come {o be Iocated. 54 FR 13298
£ {March 31, 1989).
L

. 1dent1ﬁcanon of a release that is not
. subject to constant re-evaluation is-

© errors or that riew data will elter prevmus B
assumptions. Onceé the initial scoringeffort is” -

EPA regulations-do ptowde that the e ed Tor response.

on f
teqmrement o define the boun&ames of :

contamination “has come to be located” :

-} potential “pathways”.of human or..

At the same time, however, the .
Agency notes that the RI/FS or Record
of Decision {ROD) may offer a useful
indication to the public of the areas of
contamination at which the Agency is _
considering taking a response action,
based on information known at that
time, For example, EPA may evaluate
{and list} a release over a 400-acre area,
but the ROD may select a remedy over
100 acres only. This information may be
useful to a landowner seeking to sell the
other 300 acres, but it would result inno
formal change in the fact that a release-

is included onthe NPL. The landowner. -

{and the public) should also note in-such -

a case that if further study (or the .

remedial construction itseif) reveals that ~
the contamination is located onorhas -

spread to other areas, the Agency may
address those areas as well.
This view of the NPL as an initial*

“consistent with the Agency’s policy-of
not rescoring NPL sites: :

EPA recognizes that the NPL process )
cannot be perfect, and it is possible that .

. complete, however, the focus of EPA actmty
must be on investigating sites in detail and -

determining the sppropriate response. New
data or errors can be considered in that

process * * * [TThe NPL serves as a guide to ..

T

" mechanism is provided by section .

EPA and does not determine hablhty or the N

49 FR 37081 (September 21, 1984].3

III. NPL Update Process ,
There are three mechamsms for

‘mechanism is the application of the -
HRS. The HRS serves ag a screening”

* ‘placing sites on the NPL. The pnncxpai

. the greatest danger to public health,
.- kriown facilities in the State. - -

device to evaluate the relative potential -

" of uncontrolled hazardous substances to

- cause human health or safety probiems,",_
. or ecological or environmental damage. ~-

‘The HRS score is calculated by~ .- -
" estimating risks presented inthree -~ -

environmental exposure: ground water,

. surface water, and air, Withineach .- -

pathway of exposure, the HRS considers
three categories of factors “that arg

designed to encompass most aspects of o

the hkehhood of exposure to a:

8 See alsc City of Stoughton, Wzsc v. U.S. EPA,
858 F. 2d 747, 751 (D.C. Cir. 1988}

Certainly EPA could have permitted further -
comment or conducted further testing [on proposed
NPL sites}. Bither course would have consumed
further assets of the Agency and would have
delayed a determination of the rigk priority
asscciated with the site. Yet* * * *the NPL is
simply a rough list of priorities, assembled quicldy
and inexpensively to comply with Congress’
mandate for the Agency to take action
straightaway.” Eagle-Pioher [Industries v. EPA] I,
759 F. 2d [921,] at 832 [{D.C. Cir. 1985}}.

. "greater on the HRS are ehgxble for the’

-the NPL if all of the following occur:”

hazardous substance through a release
and the magnitude or degree of harm
from such exposure”; (1) factors that
indicate the presence or likelihood of a
release to the environment; (2) factors
that indicate the nature and quantity of
the substances presening the potential
threat; and (3) factors that indicate the
human or environmental “targets”
potentially at risk from the site. Factors -
within each of these three categories are
assigned a numerical value according to

a set scale. Once numerical values are
computed for each factor, the HRS uses
mathematical formulas that reflect th
relative importance and e
interrelationships of the various factors

to arrive at a final site scors ona scale

of 0 to 100, The resultant HRS score
represents an estimate of the relative

~ “probability 2nd magnitude of hatm to .-
the human population or sensitivé ™

environment from exposure to'

hazardous substances as a result of the

~ gontamination of ground water, surface

water, or air” (47 FR 31180, July 16,
1982), Those sites that score 28,50 or -

NPL .

Under the second mechamsm fo
addmg sites to-the NPL, sach State may
designate a gingle site as its top pnnnty. -
regardless of the HRS score. This

105{2)(8)(B) of CERCLA, as amended by
SARA, which requires that, tothe exte
practicable, the NPL include within the .
100 highest priorities, one facility ..

designated by each State representing.. ", _

- welfare, or'the environment among’.’

.. "The third mechanism for. hstmg.
included.in-the NCP at 40 CFR.-. -
300.66(b)[4) {80 FR 37624 September as,
1985}, has been used only inrare -
instances. It allows certain sites with:
HRS scores below 28.50 to be ehgxble fo

~ s .The Agency.for Toxic Substances - e

B and Disease Registry {ATSDR] of the
- 1.8, Department of Health and Human- -

Services has issued a health advisory
which recommends dissociation of .
individuals from the release. = . . -: . .o
- © EPA determines that the releésé R
poses a significant threat to public - -

health!

¢ EPA enticipates that it will be more -
cost-effective to use its remedial
authority than to use its removal
authority to respond to the release.

All of the sites in today’'s final rule
have been placed on the NPL based on
their HRS scores.

States have the primary responsxblhty
for identifying non-Federal sites,
computing HRS scores, and submitting




e

-, some gabstances, such as pe 7
- from the response program. In additio :
CERCLA section 105{a}{8)}{B} directs = ™

EPA to list priority sites “among™ the

ST = e Al e TR
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candidate sites to the EPA Regional
Offices. EPA Regional Offices conduct a
quality control review of the States’
candidate sites, and may assist in
investigating, sampling, monitoring, and
scoring sites. Regional Offices may also
consider candidate sites in addition to
those submitted by States, EPA :
Headguarters conducts further quality .
assurance audits to ensure accuracy and -
consistency ameng the various EPA and
State offices participating in the scoring.
The Agency then proposes the sites that
meet one of the three criteria for listing

(and EPA’s listing policies) and solicits

public comment on the proposal. Based
on theee commen?s and further review
by EPA, the Agency determines final
'HRS scores and places those sites that
still quakfy on the final NPL.

Iv. Statu%ory Reqmemm and Listmg_:,

Policies ~ -

CERCLSA resmcts EPA's autherity to
- respond to certain categories of releases
of hazardous substances, poliutants, or
contaminants by expressly excluding

. known releases or threatened refeases
of hazardous substances. paliutants, or
contaminants, and section 105{&}{8}%)

- directs EPA to consider certain .
enumerated and “other appropriate”
factors in doing so. Thus, as a matter of
policy, EPA has the discretion not to use

. CERCLA to respond to certain types of

.-releases. For example, EPA has chosen

not te hst sites that result from
_Licensed by the Nuclear Regulatory - -

- Commission (NRC}, on the grounds that -

NRC has the anthority and expertise to

" glean up releases from those facilities —
"~ {48 FR 40661, September 8, 1983). Whezﬂ .

other authorities exist, placing the site
on the NPL for possible remedial action

A -under CERCLA may not be appropriate.

Therefore, EPA has chosen to defer

-~ certain types of sites from the NPL even

though CERCLA may provide authority
to respond. If, however, the Agency laler

“ determines that sites deferred as a

matter of policy are not being properly
respended to, the Ageney may place
thern on the NPL.

The Agency has solicited comment on
a policy to expand deferral to other
Federal and State avthorities {53 FR
51415, December 21, 1988} however, that
policy is not currently in effect and has
not been applied to sites in this rule. The
Agency has commitied not to implement
any part of an expanded deferral policy
until public and Congressional concerns
have been fully reviewed and analyzed,

_sites include: .
.. ® Facilities that ceaseé treatmg

contamination associated with famhues ’

and a decision reached on whether or
not to implement such a policy.

The listing policies and statutory
requirements of relevance to this final
rule cover Resource Conservation and
Recovery Act (RCRA) {U1.8.C. 6201
89911} sites, Federal facility sites, sites -
with “special study wastes,” and mining
waste sites, and are discussed below.
These and other listing policies and
statutory requirements have been
explained in previous rulemakings, the -
latest being March 31,1989 {54 FR
13296), .

Releases From Resotirce Conservation
and Recovery Act (RCRA) Sites

On Tene 10, 1986 {51 FR 21054}, EP&

" announiced & decision on components of -

a policy for the listing or the deferral
from listing on the NPL of several

categories of non-Federal sites subject o

to RCRA Sebtitle C corrective action
authorities. Under the policy, sites not

- subject to RCRA Subtitle C corrective

action authorities will continue to be-
placed on the NFL. Examples af such

storing, or dispesing of hazardous vedste -

prior to November 19, 1980 {the affecme :

date of Phase I of the Subtitle C
regulations} and to which the RCRA
corrective action or other authormes of
- Subtitle C cannot be applied. -

s Sites at which only materials
exempted from the statutory or '
regnlatory definition of solid waste or
hazardous waste are managed.

¢ Contamination areas resulting from

” the activities of RCRA hazardous waste

handlers to which RCRA Subtitle ©

--corrective action authorities denot -

apply. such as hazardous waste . i =
generators of fransporters, which are not

- required fo have Inferim Sfaius ora f‘mal

RC.RA permit. . - ...

" Further, the policy stated that certain. ifj;

RCRA sites'at which SubtitleC

. corvestive action authorities are” - -
" available may also be listed if they meet .
_ the criterion for listing (ie, an HRS

score of 28.50 or greater) and they fall
within one of the following categoriss:
« Facilities owned by persons who - -

“have demonstrated an inability to

finance correclive action as evidenced
by their invocation of the bankeuptcy
laws.

o Facilities that have Iost
authorization to operats, and for whzs:h
there are additional indications that the
owner or operator will be unwilling to
undertake corrective action.

« Biles, analyzed on a case-by-case
basis, whose owners or operators have
a clear history of unwillingnese to
undertake corrective action.

™ NPL four sites that are subject to RCRA,
.. Subtitle C corrective action autheriti

- are unable to finence corrective action, .

- converters {i.e., their Part A permus

.geveral categories of non-Federal si
“subject to the RCRA Subtitle C
- RCRA policy, the Agency reservéd ot

. Federal facility sites that include one m .
" meore RCRA hazardous waste E -

On August 9, 1983 {53 FR 30005}, EPA.
announced a policy for determining
whether RCRA facilities are unwilling to
perform corrective actions, and
therefore should be proposed to the ‘
NPL. Additionally, on August @, 1988 {53
FR 30002), EPA requested comment on &
draft policy for determining when an
owener/operator should be considered
unable to pay for addressing the
contamination at a RCRA-regtﬂated site;
that draft policy is still under review.

On June 24, 1988 {53 FR 23978}, EPA
announced its intent to list RCRA sites
in severa! other categories which the -
Agency considers appropriate for the -
NPL. These categories are non- orlate
filers, converters, protective filers, and
sites holding RCRA permits issued
before enactment of the Hazardous and
Solid Waste Amendments (HSWA] of
1984. Consistent with this policy, 23 sxtes
in these categories are being pkaceﬁ O -
the final NPL in a rule appearing _
elsewhere in today's Federal Register, -

In this final rule, EPA is adding to the .

" 'These sites are not appropriate for>
- deferral under the NPL/RCRA deferral
“policy because either the site owners

as evidenced by their invocation of the
bankruptcy laws, or the sites are B

have been mthdxawn}
Releases from Federal Facility Sites . .
On June 10, 1988 (51 FR 21054], the
Agency announced a decision on
componsents of g, policy for the Hsting ox

the deferral from listing on the NPL of -
ite

corrective action authorities. The policy
wasg intended to reflect RCRA"s .-
broadened corrective action authorit
as a result of HSWA. In announcing the

later date the question of whether this
another policy would be applied-ta

management units, and thus are sﬁb}em

to ECRA Subiitle C corzectwe acﬁm

authorities. -
The Agency interprets SARA and xts

“legistative history to indicate that

Congress clearly intended that Federal
facilities be placed on the NPL i they
meet the prescribed eligibility criteriz - -
{e.g. an HRS score of 28.50 or greater], -
even if the Federal facility is also

subject to the corrective action
authorities of RCRA Subtitle C. In-that

- way, cleanup, if appropriate, couldbe -

effected at those sites under CERCLA,
The Agency’s statement of this policy,
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and the reasons behind it, are fully
discussed at 54 FR 10520 (March 13,
1889}, Thus, the June 10, 1986 RCRA
deferral policy (51 FR 21057) applicable
to private sites is not applicable to
Federal facility sites.

Federal facility sites are placed in &
separate section of the NPL. This rule
adds 11 Federal facility sites to the fihal
NPL, bringing the total number of final
Federal facility sites to 52. Currently, 63
) Fet%:erai facxhty sites are pmposed to the

Re]eases af Speczal Study Wastes

: Sectmn 105(g) of CERCLA, as -~
- —amended by SARA, requires EPA to
. consider certain factors before adding
siteg involving RCRA “special study
-.-wastes” to the NPL. Section 105{(g] .
*apphes {o sites that {1) were not on or-

proposed for the NPL as'of October 17. '
1988 and (2) contain sufficient quantities -

of special study wastes as defined under
_-RCRA sections 3001{b){2) [drilling -

and-3001(b)(3)(A)(iii) {cement kiln=*
custs]: Before these ites caibe added

: ~for the facility is affected by the .
T
= released fromthe faclhty

uids], 3001(b)(3){A){ii} [mining wa&stes}, .

'3001(b)(3)(A)(i) [fly ash and réiate :
‘wastes}. No sites. m thxs rule are subjec .

“the-NPL,:séction105(g) requires that’ to section 125. .
the following information be considered: -
- The extent to which the HRS score " Releases from Mzmzzg SJtes

resence of the special study waste a’; or

¢ Available information as to the
quantity, toxicity, and concentration of
hazardous substances that are
constituents of any special study waste
at, or released from, the facility; the
extent of or potential for release of such
hazardous constituents; the exposure or
potential exposure to human population
and environment; and the degree of .
hazard to human health or the
environment posed by the release of

. such hazardous constituents at the.
. facility. -

This final rule mcludes five sites -
containing or potentially containing _

'specxal study wastes subject to the

evaluate for each site the information -

called for in section 105(g). The addenda
- indicate the special study wastes =
present a threat to human health and the :

environment, and that the sites should -
be added to the NPL.
CERCLA section 125, as amended by

' SARA, addresses special study wastes - -

described in RCRA section-

The Agency's position is that xmnmg
- wastes may be hazardous substances,
pollutants or contammants under )

TABLE 1. NATIONAL Pmonmes LsT, New FINAL SITES (BY RANK), OCTOBER 1989 t

-13302-03 March 31, 1988). The Agency-—
T is mcludmg three mining 31tes in ’(oday‘s

. 1984); 2 sites..

" 1987): 14 sites:. -

.| 1988): 47 sites.
- »-Update #8 (54 FR 19528 Ma

CERCLA and, therefore, mining waste
sites are eligible for the NPL. This
position was affirmed in 1985 by the
United States Court of Appeals for the
District of Columbia Circuit {(Eogle-
Picher Industries, Inc. v. EPA, 758 F. 2d -°
922 {D.C. Cir 1985)). . '
In addition, Agency pohcy statements--
regarding including mining sites on the *-
NPL are located at 53 FR 23988, 23993 -
(June 24, 1988}; 54 FR 10512, 1051416 -
{(March 13,1989); 54 FR 13296, 13300-01, .

final rule.” ;

provisions of section 105{g). EPAhas” ~ V. Dnspog;hon of Sites m Today s F‘mal -

- placed in the dockets addenda that -

Rule _

This fmal Tule promulgates 70 sxtes
{Table 1) and drops 4 sites from severa
" proposed rulemakings. These 74, sites
are from the following proposed
updates: - ’

¢ Update #2 {49 FR 40320, October 15. T

o, Upd{lte #3 (50 FR 14115 Apml 10,

985): 8 sit
o Update #6 (52 FR 2492, ]anuary '
o Update #7 (53 FR 23086, June 24

NPL, .
Rank |- .-

Pub!icker lndustries snr-

: Genera! Eiectnc (Spokane Shop) —— ' . - enspsers

) ﬁ%v'.nar*,

184 Kerr-McGee Chemloa! (scda Spnngs)

180 . = | Woodstock Municipal Landfill .
139 k Precas»on Plating Comp.iom...
214 '| Wheeling Disposal Service Co. U
256 D LTONON COIP covisshrsisimsecsasiniiasnssssivssirsoen
268 Gallup’s Quarnry
271 -Berks Landfill

--274. Pacific Coast Pipe Lines ... a - .

277 Occidental Chem/Firestone Twe siniseend . LOWET Poltsgrove. Tcwnsmp

297 Agrico Chemical Co.... Pensacola .
318 | VT Darling Hill Dump dmdon T LT T
334 | PA River Road Lf/Waste Mngmnt, Inc Hermitags ’
343 | FL Standard Auto Bumper Comp...... Haa!eah .
363 | PA ALW. Frank/Mid-County Mustang .. ;4 Exton - C o

-.368 | PA Cormmodore Semiconductor Group Lower Providence Townshsp -
368 | IL Lenz ©il Service, inc Lemont
371 | PA Novak Sanitary Landfili South Whitehall Township
875 | NJ South Jersey Clothing Co Minotola
381 | 8l Barrels, inc b e Lansing T T
400 { VT BFl Sanitary Landfill (Rpckingham) Rockingham -~ -
434 | PA . | Jacks Creek/Sitkin Smelting & Ref Maitiand -
469 | PA | /AMP, inc. (Glen Rock Faciity) Glen Rock
470 | NC JFD Electronics/Channel Master. Oxford
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TABLE 1.—NATIONAL PRIORITIES LiST, NEW FINAL SITES (BY RANK), OCTOBER 1989—Continued
NPL ) )
State Site Name City/County
G 1
Rark
T473 | FL Sydney Mine Sludge Ponds
474 | NM Cimarron Mining Corp .
489 | MO St Louis Airport/HiS/Fut Coatings
497 | R Rose Hill Regional Landfil ...
504 | CT - |-Barkhamsted-New Hartford Landfil
513 | FL - | Chemform, Inc
516 | SC | Lexington County Landfil-Area N

 |DE | Sussex Gounty Landil No. 5...

Saunders Supply Co

Utah Power&Light/American Batrel

:Roéhester Property.

Tansitor Electronics, inc ...

"--1 Dover Gas Light Co

) _North Penn—Area 2...

Pagano Salvage

.| Fresno Municipal Samta:y Landﬁn
Jasco Chemical .

. Corp
Dixie Cavems County Landml
Bell Landfill

' Sauk County Landfl

‘Durham Meadows

Kem-Pest Laboratories......

Albion-Sheridan Township Landﬁﬂ

. ,Geigy Chemical Corp (Abem' on Pi)

Synertek, Inc. (Building 1)

'Eastern Diversified ‘Métals ...

Wingate Road Munic Incinerat Dump

Wltoo Chemtcai Corp (Oakland Pn) " .

Flrestone Tire (Albeny Plam)

-.:"j Mailory Capacumr Co.rm.i

PA CryoCham, ine.

Sae P*";z’;? : :
Sites-are in groups correspondmg to groups of 50 on the f
fNumber—of ew Fnal Snes e

| Hanford 200-Area. (usnoa :

Warmmster'l’ownshr

Hanford 300-Area (USDCE)

Rocky Fiats Plant (USDOE) ....... -

Naval Air Develop Center (8 Areas)....

Wright-Patterson Air Force Base
{-Hanford 100-Area (USDOE)

Dayton

“"Hanford 1100-Area (USDOE). i il

Naval Security Group Activity.

Naval Undersea Warf Sta (4 Areas)

~ I Camp Lejeune Military Reservation. .. ian i

" | Aber Prov Ground-Michaelsville Lf.........

- " State top priotity site.

1 Sxtes are praced in groups correspondmg to groups of 50 on the ﬁnal NPL.

Number of New Fma! Federal Facility Sites: 11.

- EPA read all comments received on

these sites, including late comments. In
past rules, EPA responded even to late

... comments. However, given the volume

and number of late comments received

and the need t6 make final decisions on

all currently proposed sites prior to the
date that the revised HRS takes effect,

- EPA was not able to réspond-to‘ alllate
comments received for sites in this rule.

EPA has responded {in the Support

Document) to those comments received
no later than October 31, 1988 for ali
sites included in this final rule which -
were proposed in Updates #2, 8,5,8,
and 7, and to those comments received

no Iater than September 12 1989 fsr S
sites in this final rule which were

- proposed in Update #8: (EPA had

previously indicated at the ime of . - ..
proposal of Update #7 and Update #8 °

- that it may no longer be able to conszder
late comments {53 FR 23090, June 24,

1988 and 54 FR 19527, May 5, 1989)).
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Although EPA has not responded to all
late cormments, it has read all late
comments, and has endeavored to
respond in the Support Document to
those late comments which bring to the
Agency's attention a fundamental error
in the scoring of a site. In addition, the
Agency has routinely responded to late
comments that result from EPA
correspondence which provided
commenters with more recent data or
requested that the commenters be more
specific in their comments. .
Based on the comments received on .
the proposed sites, as well as T
investigation by EPA and the States .
{generally in response to comment), EPA
recalculated the HRS scores for ’
individual sites where appropriate.
- Where the public commentsor
~ additional information dropped a score
below 28.50, the site has been removed
from the NPL. EPA did not spend the

C&mm“

(bankruptcy)

" being added to the NPL (Table 1).

- - Five sites containing or possibly:~

additional resources to determine a new . .

score for dropped sites; once the data -
" ° "indicated that a score would fall below -
.28,50, and no new informationor .2 .. ~
cmments suggested a higher score,-EPA
-ceased the time-consuming process of. -
evaluating the comments in detail and of
rescoring the site. Rather, EPA has. °
simply provided the rationale for its
'decision to drop each applicable site.. .. .
“EPA’s response to site-specific public - -
—~ comments and explanations of any .
. score changes made as a result of such
" comments are addressed in the “Support
- Document for the Revised Nationa] -

esource Conservation and Recovery. .
“Act (RCRA) Sites =~ S
s Four sites are subject 16 Subtitle G

corrective action authorities, but ejther

Priorities List—Final Rufle. 10/04/ 89” N
._-@ Jacks Creek/Sitkin Smelting and . ..

- Springs
_ wastes)

- {mining wastes)

“TABLE 2.—SITES WiTH HRS SCORE CHANGE

mining sites might be satisfactorily

the sita owner has invoked the -
protection of the bankrupicy laws, or the
part A permit has been withdrawn
(converter status). The sites are being
added to the final NPL consistent with
the NPL/RCRA listing policy:

* Firestone Tire and Rubber Co. (Albany
Plant], Albany, GA (converter)

* Lenz Oil Service, Inc., Lemont, IL,

* AMP, Inc., {Glen Rock FPacility), Glen
Rock, PA (converter) ’

* Tonolli Corp., Nesquehoning, PA ~
{bankruptcy) L - S )
Federal Facility Sites

There are 11 Federal facility sites”

Special Study Waste Sites

containing special study wastes are .~
being added to the NPL in this mile. The
sites and the special study wastes are:
e Dover Gas Light Co,, Dover, DE (coa tar) -
* Kerr-McGee Chemical Corp. (Soda
Plant), Soda Springs, ID (mining-_

i

~+"D.L, Mid, Tnc,; Abbeéville, LA
ud and produced waters)
¢ Cimarron Mining Corp., Carrizozo,

- Jacks Creek/Sitkin Smeltingand -
Refining, Inc., Maitland, PA {mining wastes]_
Mining Sites - ‘
Three noncoal mining sites are being
added to the NPL in this final rule:
| » Kerr-McGee Chemical Corp. (Soda
Springs Plant), Soda Springs, ID "

* .Cimarron Mining Corp., Can'izozq;NM -

Refining, Inc,, Maitland, PA -~ -
'EPA has-examined-whether these

- “foreseeable future, Information outlinis

NM. - o the changes have placed the sitesin ..
- - different groups of 50 sites. For four of ..

~additional information have resulted in

addressed using State-share monies
from the Abandoned Mine Land
Reclamation {AMLR) Fund under the
Surface Mining Control and Reclamation
Act of 1977 {[SMCRA). Cimarron Mining
Corp. operated after the August 7, 1977
SMCRA enactment date, and therefore .-
is not eligible for SMCRA AMLR funds.”
The Kerr-McGee (Soda Springs Plant)
site is located in Idaho, which does not
have an AMLR program. The other site, .
Jacks Creek/Sitkin Smelting and - .
-Refining, Inc., was abandoned prior-tos ..
the enactment date of SMCRA. Since ° B
Pennsylvania hag an approved AMIR - .~ " .
program, the site is potentially eligible .

- for SMCRA funds. However, available

information suggests the site will not be’
_addressed under SMCRA in the |

" ‘the State’s position on use 6f AMLR
funds at the site is available in the
docket, . ) :

Score Revisions

_by EPA and the States (Table 2}. Seme,

these sites, the

public comments and/or

- scores below the cut-offof 2850, .© 7 |
Accardingly, these four sites are being .. -
dropped from the proposed NPL at this

time." - R

- #.GBF Inc. Dump, Antioch, CA ez
.® Pigeon Point Landfill, New Cdstié;DE"
o Stauffer Chemical Co. (Chicago Height

Flant), Chicago Heights, 1L -
=+ " o MeCarty's Bald Knob Lan
Vv

dfill, M.

- SpEew e e T : R S 1. HRSScoreter
- Siste/SHe Naeme : .t -~ Location T T
e B . Tt Proposed Final
L % L _CAGBF ine, Dump...... " e e ANHOCH 32.04 *
i CA: Montrose Chemical Corp 8 Torrance . 33.85 32.10
CT: Barkhamsated-New Hartford Landfil Barkhamsted .. .. 5200 1. 3805 e -
DE: Dover Gas Light Co. 2} Dover i, oo 42243 - - BBSY, .
DE: Pigeon Point Landfill....2 20w, New Castle T 3783 oo
GA: Firestone Tire & Rubber Co. {Albany Plant) Albany. : 35.39 30.08 -
IL. Stauffer Chemical Co. (Chicago Heights Plant) Chicago Heights 34T *
IN: McCarty's Bald Knob Landfill ; ‘Mt. Vernon 35.38 N *
MD: Aberdesn Proving Ground (Michaelsvilie Landfill) Aberdeen’ 3145 - 3108
MO: St. Louis Airport/Hazelwood Interim Storage/Futura Coatings Co St. Louis County. 37.79 - 38.31
" MO: Wheeling Disposal Service Co. Landfill...... Amazonia 2885 48.58 |
NC: Camp Lejoune Mifitary Resarvation Gnslow County - 36.84 3302
- NC: JFD Electronics/Channel Master... Oxford 2 39.11 39.03
PA: Novak Sanitary Landfil South Whitehall Twp 42.34 42.31
PA: Publicker Industries, ing Philadelphia - 59.99 50.06
SC: Rochester Property. Travelers Rest 41.34 CBeT2
VA: Dixie Caverns Sanitary Landfill Salem.... 13412 T 3527
VA: Saunders Supply Co Chuckatuck " 8557 36.88
VYT: Darling Hilt Dump Lyndon. 4591 43.92

1 * =gcore below 28.50.
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Name Revisions

The names of two sites addressed in
this final rule have been changed in
response to information received during
the comment period. The changes are
intended to reflect more accurately the
location, nature, or potential sources of
contamination at the site:

" o Camp Lejeune Marine Corps Base,
Onslow County, NC changed to Camp .

» Ametek, Inc. (Hunter Spring Division),
Hatfield, PA changed to North Penn—Area 2

VI Disposition of All Propessd Sites/
Federat Facility Sites

To date, EPA has proposed nine major
updates to the NPL ag well as special
update of two ATSDR sites. Taking into
account this rule and the additional NPL

final rule published elsewhere in today’s

Federal facility sites continue to be

proposed pending completion of |
response to comment, resolution of
technical issues and resolution of
various policy issues {Table 3). All sites
that remain proposed will be considered
for future final rules. Although these
sites remain proposed, the comment -
periods have not been extended or. ’
recpened.

Lejeune Military Reservation Federal Register, 150 sites and 63
‘ TaBLE 3.—NPL PROPOSALS
P e - Number of sites/Federal facifty sites © -«
Update-No. Date/Federal Register citation - — ——-
] L Proposed -Remaining proposed. - _
3 9/8/83; 48 FR 40674 138/1 ‘o
2 10/15/84; 49 FR 40320 208/35 17/3
3 iisiionieeennaiin] 3110785760 FR 14115 ; e 6 ol S 0A
4 I -] 9/18/85; 50 FR 37950 ....... eroenee 38/3 2
S : v 6/10/88; 51 FR 21088 ; . 4372 Y
6 o ] 1/22/87; 52 FR 2492 63/1 . 1800,
7 5/24/88; 53 FR 23988 215/14 1086 ..
8 5§/5/89; 54 FR 18526 10/0 si¢ -
~ 7/14/89; 54 FR 29820 .. 0/52 o520 ]
ATSDR rois : 8/16/89; 54 FR 33846 2/0 F2/0
PR (7™ OISRtk Bt i . - F785/15 T o ‘; »-=-150/6

B ) VH@Contentsrh £ the NPL - i% .
. The 70 new sxtes added to the NPL m :
incaip

- modified the order:to reflect-top -

_discussed in greater detail in previous’
- ~rulemakings, the most recent on March

"different levels of risk. Except for the
.- first group, the score range within the - -

oday’s rule- {Table 1) have'been
i éféd intp the NPL, 1n ‘order of
their HRS scores except wheré- EPA

priorities designated by the States. a5

81, 1989 {54 FR 13296]
"‘The "NPL ‘appears at the end of this =

Appendix B to the NCP. Sites on the

--~NPL are arranged according to'their -
_scores on the HRS, The NPL is presented
in groups of 50 sites to emphasize the

"minor differencés in HRS scores do not

-necessarily represent significantly .

groups, as indicated in the list, isless
than 4 points. EPA considers the sites

- within a group to have apprommately <
- - the game priority:for response actions. .. -
_ For convemencg, the sitesare -

numbered. - .

. One site—the Lansdowne Rachatlon :
Site in Lansdowne, PA—was placed on
the NPL on September 16, 1985 (50 FR
37630} because it met the requirements
of the NCP at section 300.66(b}{4), as
explained in section Il of this rule; it

" has an HRS score less than 28.50, and

appears at the end of the list.

This rule adds 11 new sites to the
Federal facility section of the NPL by
group number.

- name of the facxhty and the State and

“sites. In the interim, information on -
- activities at the new final sites is

i t
~final rule and will be codified as part of. - favaxlable upon request to the

VL Regulatory Impact Analysxs

The costs of cleam.p actions that may e
‘be taken at sites are not directly .~

Each entry on the NPL ‘contains the

city or county in which it is located. In’
the past, each entry was acco'mpamed

. by one or more niotations reflecting’ the o
+ status of response and cleanup actwmes '

-at the sité€ at the time this list was
prepared. EPA is developing a report
summarizing response activities at NPL

atiributable to placement on the NPL, as .

- . explained below. Therefore, the Agency

has determined that this rulemaking i is
not a “major” regulation under-.- e .-

Executive Order 12291. EPA has

conducted a preliminary analysis of

economic implications of today’s.” "~ “.' -

amendment to the NCP. EPA beli eves’
that the kinds of economic effects .

- associated with this revisionare - = -

generally similar to those effects
identified in the regulatory impact.
analysis (RIA) prepared in 1982 for the
revisions to the NCP pursuant to section
105 of CERCLA and the economic
analysis prepared when amendments to
the NCP were proposed {50 FR 5882, '
February 12, 1685). The Agency believes
the anticipated economic effects related
to adding these 70 sites to the NPL can
be characterized in terms of the

EPA has determmed that thxs
rulemaking is not a “major” 1

-undef Executwe Order 12.29»  be

decisions about what actions'io £
not directly from the act of listing itself.

Nonetheless, it is useful to.consider the7: .~

costs associated with responding to.all
sites included in this rulemaking.
The'major events that fellowthe™ -
proposed listing of a site on the NPL ate—"
a search for potentially responsible,_
parties and a remedial investigation/. " .-
feasibility study (RI/FS) to determine if .
remedial actions will be undertaken at 2
site. Design and construction of the”
selected remedial alternative foilow
completion of the RI/FS, and operation
and maintenance {(O&M) activities may
continue after construction has been .

- completed.

EPA initially bears costs assomated
with responsible party searches.
Responsible parties may bear some or




)

. extent of valuntary and ‘negonated

s ST T,

e

and construction of the remedial action
selected. After the remedy is built, costs

fall into two categories:

- & For restoration of ground water and N
surface water, EPA will share in startup costs
according to the criteria in the previous
paragraph for 10 years or until a sufficient
level of protectiveness is achieved before the

.end of 10 years.

e For other cleanups, EPA will share for up

"In previous NPL rulemakings, the
Agency estimated the costs associated
with these activities (RI/FS, remedial

 design, remedial action, and O&M) on
an average per site and total cost basis.

EPA will continue with this approach,
using the most recent (1988) cost

- estimates available; these estimates are
presented be}ow. However, thereis.
‘wide variation in costs for individual
ites,. dependmgq on the amount, type, ,,,,,,,
“and extent of cemammatmn. s e
Addmonally, EPﬂA is unable to predmt

the total costs |
Wﬂ} ‘bear,’ smce the

response and thé success of any cost— ’

- TECOVery actions: .-
.- T Average total
Cost category cost per
- site 1
-~ RUFS.c 4,100000
Remedial Dasign 750,000
. Remedial ACHON cevnrecscencinans | 213,500,000
- et present value of O&M @ 23,770,000

1 1988 U.S. Doliars.
2 includes State cost-share.
3 Assumes cost of O&M over 30 years, $400,000

" for the first year and 10% discount rate.

Source: Office of Program Management, Office of
Emergency and Remedial Response, U.S. EPA.

- Costs to States associated with
today’s final rule arise from the required
State cost-share off (1) 10% of remedial
actions and 10% of first-year O&M costs
at privately-owned sites and sites which
are publicly-owned but not publicly-

'1-year the cost of that portion-of reaponse
~needed to-assure that'a remedy is operational
‘and functional. After that, the State assumes

. full responslblhtnes for O&M.

approximately $100 million. State O&M
costg cannot be accurately determined

. because EPA, as noted above, will share
0O&M costs for up to 10 years for

 restoration of ground water and surface

water, and it is not known how many
sites will require this treatment and for
how long However, based on past
experience, EPA believes a reasonable
estimate is that it will share startup
-costs for up 1o 10 years at 25% of sites. - -
~*Using this estimate, State O&M costs?:
" would be approximately $189 million.
Placing a hazardous waste site on the
final NPL does not itself cause firms
responsible for the site to bear costs.
Nonetheless, a listing may induce firms
to clean up the sites voluntarily, or it
may act as a potential trigger for
subsequent enforcement or cost- -
recovery actions. Such actions may .
impose costs on firms, but the decisions
to take such actions are discretionary ..
_and made on a case-by-case basis. -
Consequently, precise estimates of these
effects cannot be made. EPA does ot .
believe that every site will be cleaned
up by a responsible party. EPA cannot
" project at this time which firms or -~~~
- -industry sectors will bear specific -

... portions of the response costs, but the’ .

- Agency considers: the volume and
nature of the waste at the sites; the
strength of the evidence linking the
wastes at the site to the parties; the - -
parties’ ability to pay; and other factors
when deciding whether and how to
proceed against the parties.

Economy-wide effects of this -~
ameridment to the NCP are aggregations
of effects on firms and State and local
governmenis. Although effects could be
felt by some individual firms and States,
the total impact of this amendment on
output, prices, and employment is
expected to be negligible at the national
level, as was the case in the 1982 RIA.

Benefits
The real benefits associated with
today’s amendment placing additional

sites on the NPL are increased health
and envirorunental protection as a result

- businesses, small government
" jurisdictions, and nonproﬁt

- responsible parties {in the form of ..
. cleanup costs) will ocour, but EPA
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all the costs of the RI/FS, remedial operated; and (2) at least 50% of the of increased public awareness of
design and construction, and O&M, or remedial planning (RI/FS and remedial  potential hazards. In addition to the
EPA and the States may share costs, design), remedial action, and first-year potential for more Federally-financed
The State cost share for site cleanup &M costs at publicly-operated sites. remedial actions, expansion of the NPL
activities has been amended by section States will assume the cost for O&M could accelerate privately-financed,
104 of SARA. For privately-owned sites,  after EPA’s period of participation. voluntary cleanup efforts. Listing sites -
as well as at publicly-owned but not Using the assumptions developed in the  as national priority targets may also -
publicly-operated sites, EPA will pay for 1982 RIA for the NCP, EPA has assumed  give States increased support for
100% of the costs of the RI/FS and that 90% of the 59 non-Federal sites funding responses at particular sites.
remedial planning, and 90% of the costs ~ added to the NPL in this rule will be As a result of the additional CERCLA
associated with remedial action. The privately-owned and 10% will be State-  remedies, there will be lower human
State will be responsible for 10% of the  or locally-operated. Therefore, using the  exposure to high-risk chemicals, and
* remedial action. For publicly-operated - budget projections presented above, the  higher-quality surface water, ground
sites, the State cost share {s at least 50%  cost to States of undertaking Federal water, soil, and air. These benefits are
of all response costs at the site, remedial planning and actions, but - * expected to be significant, although :
including the RI/FS and remedial design  excluding O&M costs, would be difficult to estimate in advanceof ~ - -1 .

completing the RI/FS at these sites. .
IX. Regulatory Flexibility Act Analysis

- The Regulatory Flexibility Act of 1980 -
requires EPA to review the impacts of .+
this action on small entities, or certify
that the action will not have a
significant impact on a substantial”®
number of small entities, By small. . -
entities, the Act refers to small,

organizations. -
While modifications to the NPL are . .- .
considered revisions to the NCP, they ,
are not typlcal regulatory changes smce -
the revisions do not automatically:: S
impose costs. The placing of sites o
NPL does not in itself require any action.
of any private party, nor does it :
determine the liability of any@arty fo
the cost of cleanup at the site, Further
no identifiable groups are affectec;
whole. As a cc'xsequence, itis har
predict impacts on any group. P
site on the NPL could increase
likelihood that adverse impact§'to

cannot identify the potenhaﬂy
business at this fime nor e finigtethe’

be affected. e -
The Agency does expect that gertain

“industries and firms within industries ™~

that have caused 2 propertionately high

percentage of waste site problems could _ . ...
be significantly affected by CERCLA - .-+ - .-

actions. However, EPA does not expect '

.the impacts from the listing of these 59 -

non-Federal sites to have a significant
economic impact on a substantial
number of small businesses. -

In any case, economic impacts wouid
only occur through enforcement and
cost-recovery actions, which are taken
at EPA’s discretion on a site-by-site
basis. EPA considers many factors when
determining what enforcement actions
to take, including not only the firm’s
contribution to the problem, but also the
firm’s ability to pay.
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ol N X . s .
- The impacts (from cost recovery) on treatment and disposal; Water pollution 1. The authority citation for part 300
{ small governments and nonprofit -control, Water supply. continues $o read as follows:
(&\ ) organizations would be determined on a Dated: September 21, 1980, Authority: 42 US.C. 9605; 42 U.S.C. 9620; 33
“ 7. similar case-by-case basis. Robert H. Wayland I, " U.S.C.1321(c}{2); E.O. 11735 (38 FR 21243);
. List of Subjects in 40 CFR Part 300 Acting Assistant Administrator, Office of E.0. 12580 {52 FR 2923},
. Air poliution control, Chemicals, Solid Waste and EmezgencyRespanse.k » . ‘
. Hazardous materials, Intergovemmental PART 300_[ AMENDED] APPENDIX B t_G PART 300 -
e relations, Natural resources, Oil . ' o .
"~ pollution, Reporting and recordkeeping 40 CFR part 300 is amended as 2. Appendix B of Part 300 is revised to
requirements, Superfund, Waste foliows: read as set forth below.

TR e T e AppsnmxB——NAT:ONA;.PmoamEsL:ST(BYRANK), TOBEFHQSS s B

W NPLRank - -EPA Reg J State 1 ' - Site Name ~:.~r-:;:—,.;~l S e ~_ City/County -
Group 1 (HRS Scores 75.60 - 58.54)- -
P P e 3 T vbcnts Cormer i andﬁl&' -~ . : SR P T e ey e e Lo - M . New,{ )asﬂe{}(}f«mgy—6 - s
3.. Bruin Lageon ; st A .{ Bngin Borough-. -~ - -~ = .
. J—— Helen Kramer Landfil p—" . Mantua Township
5 " | Industri-Plex. e .
6 -Price Landfil*........
7o Poliution Abatemert Services™
)

"1 Berlin & Fammo
Baird & McGuire
Lone Pine Landfill ;
Somersworth Sanitary Landfill
FMC Corp. (Fridiey Piant)
1 Vertag, inc... . eivres . .

Keefe Environmental Services ST esrsvessrinpbessasssasssaLsessanatat e Epping ™
Silver Bow Creek/Butie Area cFrosecnen W Sit Bowmeeﬁ.odge
Whitewood Creek* SRR — . Whrtswocﬁ
French, Ltd . - ; . T
Liquid Disposal, lnc
| Sylvester®

| McAdoo Associates'

.. .| Motco, Inc*
.- .. { Arcanum lron & Motal.,

- .| East Helena Site.....

" | Sikes Disposal Pits_...

-.| Triana/Tenne ,Riv@r\
-~ Stringfellow®

| McKin Co
.. Crystal Ohem:ca!r‘-n

- Bndgepnﬂﬂsntal&OﬂSemc%‘
. + Sand Cresk industrial - .
Geneva industries/Fuhrmann EnBrgy ...l .iaiiem:
W.R. Grace & Co,, Inc. (Acton Plan)

Reilly Tar {St. Louis Park Plant)”™ ssvsnssssassemenas st rasusa T arees 2 s c sl
New Brighton/ Azden Hills T A e B B e G 8 eeenmnes o NOW Brightont ™~ 2L Y
Schuyikili Metals Corp Plant City

| Vinetand Chemical Co., inc Vinsland

| Bumt Fly Bog..... R Ao et crrteecy : IR Mariboro Townshap
Publicker indusiries inc. : el . Frerireiesi i ese Tt Philadelphia —
Oid Bethpage Landfil OysterBay
Shisidalicy Comp. ; g Newfield Borotggh
Reeves Southeast Galvanizing CDﬂJ : ; - Tampa
Anaconda Co. Smetter. ; . Anaconda
Westemn Progessing Co., inc. - . Kent

Omega Hils North Landill I . Germantown.
Group 2 (HRS Scores 58.41—55.87, except for state top priority sites) ' ’ o

51 04 | FL American Creosote {(Pensacola Pit)..... “ Pensacola
52.... 02 I NJ Caldwell Trucking Co . Fairfield
: 53 02 | NY GE Moareau . South Glen Falls |
e, ” 54 06-| OK Tar Greek (Otﬁawa County) . -4 (Ottawa County)
f | 55 07 | KS Cherokee County ; Cherokee County
Sn s - 58 05 { IN Seymous Regvcling Comp.* : Seymour .

gy

57 05 | OH ‘United Scrap Lead Co., Inc Zoed Troy
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APPENDIX B.—NATIONAL PRIORITIES LIST (BY RANK), OCTOBER 1989—Continued
. NPL Rank EPA Reg State Site Name City/County
58 04 | FL - Peak Oil Co./Bay Drum Co Tampa e
59 02 | NJ Brick Township Landfifl Brick Township e
60 02 NJ Brook Industrial Park - Bound Brook AR c
Bl vrrucsirsserscmsssrsosmarestasess 05 | MI American Anodco, inc {onia ’ o
62 10 | WA Fromtier Hard Chrome, inc Vancouver
63, 05 | Wi Janesville Old Landfill Janesville
B4.ucurnasrssrmnssenserassresasessent 05 | MI ‘Nothernaire Plating Cadillac
65 \ 04 | SC Kalama Speciality Chemicals Beaufort N
6. crrcearsecrsomsesiossssssnssenes 04 |8C Independent Nail Co Beaufort - >
67 insnerssorsressssnsasararsassasress 05 | Wi Janesville Ash Beds Janesville
R 68..........‘......‘...................‘ 04 | FL Davie Landfit Davie
- OO 05 { OH Miami County intinerator. ; Troy
T0ucsnerssrmmnsssssassmosssesssssrses 10 | WA - | General Electric (Spokane Shop % Spokane
4 L ——— ‘04 LFL Gold Coast O Corp Miami = -
~ 09 F'AZ © - | Tucson intemational AxrponAr Fmmacd TUCSON -
. 05 1IN Irnitenational Minerals (€. Plant) . e ensestssssssaens R assassiersesint A ess senmisnsdndononsFuiesurisin, Terre Haute . - - ST
B £ - cevessessnsnenes 05| Wi Wheeler Pit La Praine Township ~ =~ -~ ~
75.........‘...........‘........;‘..... 09} CA Operating Industries, Inc. Lndfll Monterey Park . :
[{; O 02 | NY Wide Beach Development " Brant L
o T cvssssonssmassssssessrmsponsisessd 09 | CA fron Mountain Mine. - Redding - - -~ ~ ~
e | gz NJ | Scientific Chemical Processing.. o Cargtagt’ "~ ' .
G5 | Mi Gratiot County Landfill* . i~ St. Louis
.+ WO 01 {Rl ] Picillo Farm* N Coveniry .
: 3 (SO 01 {MA | New Bedford Site® .... ; New Bedford -
B2.eevssuriearsossmagsrsassosenseasson) TO8 LA Old inger Oif Refinery* Darow =
83 05 | OH Chem-Dyne* Hammon
SC SCRD! Bluff Read*
' CT - Laurel Park, Inc.*
CO _ . { Marghali Landfili*
L Qutboard Marine Comp.” v
MM ] South Valley® it
VT 7 1 Pins Street Canal®... i
1WV . | West Virginia Ordnanca®.
. MO .- | Eliisville Site”.
ND' | Arsenic Trioxide Site*
‘JA | Aidex Corp.* O
A WIS T NW. Mauthe Co, mc.' P
4 TN . -} North Hollywood Dump
KY Al Taylor (Valiey of Dmme)'
GU, Ordot Landfil®.,
MS . | Flowood Site*.
Ut Rose Park Sludge Pit*
KS - | Arkansas City Dump*
‘€0 . | California Guich . -
T NS Drimperio Propem( . Hamilton Tcmns,tp
Oakdale Dump....... .4 Oakdaie -
Parsons Casket Mardware Co.ii Belviders .

1 A & F Material Reclsiming;- |nr

-Koppers Coke wiw.. i o
4 Plymouth Harbor/Cannon Eng Cnm .

1 -Bunker Hilll Mining & Metallurg i
+Hudson River PCBs..... LiTaeini
-{ Universal Oif Products (Chem D(v\ i

- Sinclair Refinery.

J Greenup

Douglassville Disposal

Aerojet General Corp

GomBay,SothacomaChanne; Fapeunsassesisseesions
"Osborne Landfil

-Ji-Grove City .

Portiand Cement (Kiln Dust 2 & 8}/ il i,

Old Southinigton Landfili

Syosset Landfill

Gireuitron Corp

Nineteenth Avenue Landfilf ...

Teledyne Wah Chang Lo

Midway Landfilt

Mowbray Engineering Co
Spiegelberg Landfill

Miami Drum Services

Reich Farms

Union Pagcific Railroad Co.

South Brunswick Landfili

Raymark

Ciba-Geigy Corp. (Mcintosh Plant)

Kassauf-Kimerling Battery

Wauconda Sand & Gravel

Bofors Nobel, Inc

Bailey Waste Disposal

Otiati & Goss/Kingston Stee! Drum

Ott/Story/Cordova Chemical Co

Rancho Cordova
Tacoma

.| Sait-Lake City

Southington

Qyster Bay

East Farmmgdaie
nix -

Welisville
Greenville
Green Oak Tawnsmp

Migmi .

Pleasant Plains -

Pocatello

South Brunswick

Hatooro

Meintosh .

Tampa ’ s,
Wauconda o
Muskegon . N
Bridge City -

Kingston

Dalton Township -
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APPENDIX B.—NATIONAL PRIORITIES LIST (BY RaANK), OCcTOBER 1988-—Continued

{ EPA Reg State Site Name City/County
-
“ 05 M - Thermo-Chem, Inc ; Muskegon
09 i CA Brown & Bryant, Inc.{Arvin Plant) Arvin
N 03 {VA Greenwood Chemicat Co. Nowtown
: TAD cemresssescsssssassrmessosassens 02 | NJ NL Industries Perdricktown
Pl L ) RSCTOIORS— 05 | MN '] &1, Regis Paper Co Cass Lake
17O S 04 | NC Aberdesn Pesticide Dumps Absrdesn
- L 2 < JO— 01 1VT Burgess Brothers Landfill - Woodford
- 02 | NJ Ringwood Mines/Landfill . Ringwood Borough
04 | FL Whitehouse il Pits . Whitehouse
- 04 | GA Hercules 009 Landfill . . Brunswick
) 02 | NY Joes Sanitation o ——— Hyde Park
s ) 051 Mi - | Velsicoi Chemical {Michigan) esmsasssearasse Stious -
L - -0540H - | Summite National ... Vo nessssssanon souaresmsen Deerfigld Townsh»p

02 | NY.. - { Love Cansl weierere: - . Niagara Falis e

Group 4 (HRS Scores 52.15—46,09)
Coker's Sanitation Service Lndfis : . ; rsore’ Kent County -
Rockwell International (Allegan) o
Pine Bond Sanitary LAndfilcuimimsiisismmimriiinsis i
Lawrence Todtz Farm - ST ——— . -
Fisher-Calo —— - W— -
Pioneer Sand Co ....... — “
Springfield TownshtpDumn ‘ ‘ PRI Davigburg
Hranica Landfili R - - Buffalo Township -
Martin-Mariotta, Sodyeco, Inc.. O I . . Chatlotte ~ "™
Hellertowns Manufacturing Co. esmeverper Hellertown
Zellwood Ground Water Contamin....i..... Zeliwood-:

Packaging Corp. of America........ .
Muskego Sanitary Lendfill . ocnn Muskeg
“Kerr-MoGee Chernical (Soda Springs)... - Soda Springs
Hooker (S Area) - - ISTS— Niagara Falls
Lindans DUMP..ue...: MR ‘ evereasneeneTr s st saReb OB RS TASr RO s eRe R - Hamson'fownshsp )
Central City-Clear Creek y i
Ventron/Velsicol -
. | Taylor Road Landfill.
* } Western Sand & Grave! ceasrsan
* 1 Rosen Brothers Scrap Yard/Dump.....
Koppers Co Inc (Florence Plant) "
Maywood Chamical C:o .
MNascolite Corp
industrial Excess Landfill
Hardage/Criner.......
"{ Rose Township Dump.... :
"1 Waste Disposal Engineeﬂng wressonsease
" T Uiberty Industrial FINISHING....mmwersseres
*| Kin-Bug Landfilt
) Waste, In., Landfili
| Bowers Landfil
-| Brio Refining, Inc
Ciba-Geigy Corp. : et
" | BUMErWOrth #2 LANGHM cov.iiesossessessssssessassssessssssssacsases
American Cynamid Co ...........
Hel.eva Landfili 5
Ewan Property.
Batavia Landfill.......
Woodstock Municipal Landfill
Boise Cascade/Onan/Medtronics.
Landfill & Resource Recovery
Butler Mine Tunnel
Nomwestsam Street Landfil... T .
| Defilah Road - R ; ‘
"} Mill Creok DURD .mmren S— — S o ETIG
Glen Ridge Radium Site Glen Ridge
Moniclair/West Orange Radium Site A~ - Montclair/W Orange
Precision Plating Corp Vernon 3
Sixty-Second Street Dump i - ; Tampa '

GmupS(HRSSoo:%tis.og—hs.ﬂ) ot 4 i -

05 | Mi G&H Landfill Utica:

0t | V¥ Bennington Municipal Sanitary Lfl Bennington

04 | NC Celanase {Shelby Fiber Operations) Shelby

02 I NJ Meta tec/Aerosystems. Franklin Borough

05 | Wi Schmalz Dump Hamison -

05, | At Motor Wheel, inc. . . Lansing

081 CA | Southem Caivf Edison (Vrsaha) . Visalia - .
02 | NJ Lang Property. fonmsorsesersireseres Pemberton Township
08 | TX Stewco, inc. Waskom

02 I NJ Sharkey Landfifl Parsippany/Troy His

Filer City -

Bl

'
LA

[




-

41028  Federal Register / Vol. 54, No. 191 / Wednesday, October 4, 1989 / Rules and Regulations

-

APPENDIX B.—NATIONAL PRIORITIES LiST (BY RANK), OCTOBER 1989—Continued

Cm\‘- NPL Rank EPA Reg State Site Name City/County
211. 091 CA Selma Treating Co. . Seima
Cleve Reber . Serrento
Velsicol Chemical (litinois) Marshall
Wheeling Disposal Service Co. Lf Amazonia .
Tar Lake Mancelona Township
Johnstown City Landfill Town of Johnstown.
NC State U (Lot 85, Farm Unit #1) ... Raleigh
Lowry Landfill sevssampesmmsssrgesais Arapahoe County
MacGillis & Gibbs/Beli Lumber . . Z New Brighton .
- | Hunterstown Road . R beseass Straban Townshxp -
"Woodlawn County Landfiil rerseeinsspeisng remeis .4 Woodlawn . . Ce
"| Hechimovich Sanitary Landfill............ senrarssnisessbasdiioisnseraToe . Williamstown. .. . ¢ -
Mid-America Tanning Co. Fverensisesesmrmiensagstirmsiaresiransesassssan . ; Sergeant Bluff . .
- { Lindsay Manufacturing Co. S . issanmmie Lindsdy .
.. Combe Fill North Landfill..c....... : riraneis ISR Mount Olive Twp R
Re-Solve, Inc........ . I S Dartmouth
Goose Farm - - ’ Plumstead Township
Velsicol Chem (Hardeman County) Toone
York Oil Co. : SRS S Mo)a. = %S
Sapp BatterySatvage Cpster i ieaieis anansers s seeb e apomesenissesonssssscadoeoers Cottondale . RO
‘| ' Wamchem, inc...... oSS A— Burtons -
Chenmical Leaman Tank Lines, lm{ SR o Brtigeport
Master Disposal Service Landfil T——— Brookfield -
1 Doepke Disposal (Holliday) ... “j_ —— Johnson Ceunty
"I Florence Land Recontouring Lndfll..L : oo Florence Township .. -. .
Davis Liguid Waste...... - i Smithfield . -y -

Charles-George Reclamauon Lndm

King of Prussia....

Chlsman Crsetf :

Chemical Control .........

~| Charles Macon' Lagoon & Drum Stor

"{ Leonard Chémical Co., inc

Allied Chemical & lronton Goke

| Verona Well Field..
- {-Lée Chemical.......

Beacorn Heights Lantfifl......5

Stautfer Chem (Cold Creek Plant -

Bumngton Norzhem (Bramerd)

- Bramard/

Bezcon Fa!ls
Bugks ™" -

4

!

:
R
‘
i
i
il
g
o

Torch Lakes

Centrat Landflﬁl

-1 National Starch & Chemical Gorp ;

MW-Manufacturing s

fC&RBaﬂetyCOﬂrsc -

) South Point Plant

.1 Gallup’s Quarry Stirseeiinmenaisseiete s

W DMOYEr LaBOTRIONES .oumrm. e e mserosossssroommoe oeems o oeesoessoseosos oo oot :
Colerman-Evans Wood Preservmg Co. .

Dayco Corp./L.E. Carpenter Co. .

-Shriver's Corner.,

+ Dorney Road Landfill i i

Berks Landiifl. a

Northside Sanitary Landﬁ(l }nc revieront

Interstate Pollution Contro! Ing.:

Pacific Coast Pips Linss

Gilobal Sanitary Landfili

Fiorida Steel Corp, evsteseesereamenasaniisson,

Cccidental Chem/Firestone Tre

Culpeper Wood Preservers, inc.

Pagel’s Pit
University Minn Rosemount Res Cen

Freeway Sanitary Landfill

Tomah Municipal Sanitary Langfill

Litchfield Airport Area

Firestone Tire {Salinas Plant)

Spence Farm

.| New Castlg County
| Salisbury
. Chesterfield County
2 ~Lawrenceba;g

. Zumsvute
-Gty

.. Plainfield ™

-| Straban Township

| Spring Township'

Nesquehonmg

Hanniba!
South Pmrt

Jackson Towns’up
Whitehouse .
Wharton Borough -~ ———

Upper Macungie
Township X

Zionsville ) .

Rockford T

Fillmore . <~ ST

Oid Brdge Townshsp, . T

indiantown T
Lower Pottsgrove
Township

Culpeper

Rockford =

Rosemount

Bumsvile. 7

Tomah

:} Goodyear/Avongale

Salinas

Plumstead Township
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APPENDIX B.——NAT:O&AL PRIORITIES LIST (BY RANK), OCTOBER 1989—Continued

o}.gff"" e
iom, NPL Rank EPA Reg State Site Name City/County
N .
’ AR Mid-South Wood Products. Mena .
MS Newsom Brothers/Old Reichhold . Columbia
CA Atlas Asbestos Mine X . Fresng County
CA’ Coalinga Ashestos Mins ; Coalinga
Fl Brown Wood Preserving — " Live Qak
NY - | Port Washington Landfil........ Port Washington
IN Columbus Old Municipal Lndfl! #1 . Columbus . .
NJ Combe Fill South Landﬁll . Chester Township -
NJ Ji8 Landiill . - e Jameshiurg/S. Bmswck
NY Troni¢ Plating Co., Inr' . ; - 4 Farmingdale -
PA Centre County Kepone - So—" : I » siecaminmerinnd St812 Coliege Boro ¢
FL Agrico Chemical Cou......uuiimns R ST o - Pensacola - .- -
OH | Fields Brook:........ Chetssgsseriun s Ragansssfionssisssiniinn bessriegsasiasessgein-smsanesasi: Ashtabula.. . .
1CT" | Solvents Recovery Serv:ce New Eng BAT—— v — ; Southington .
CC: . | Woodbury Chemical CO....u.rewms el enienn " j' - reorimnsansssasossizsads Commerce. City”
- - - Group 7 (HRS Scorés 44, 86-42.69) e i e
Waldick Aerospace Devices, Inc. - Wall Township .
HOCOMONCO PONG wveermrvsnsermssssssrssssssns " sttt sessssideiiiminesoned WESIDOTOUGH ©
Distler Brickyard...eeoerenere: Cesvenisesssiies s e gt st s evsad L aeretes rapieinsreressaiansssstinen West Point -
Ramapo Landfill........... e G . - . - Ramapo
Coast Wood Preserving N - e . Ukiah
South Bay Asbestos Area..... . S ST -~ : Alviso . .
Mercury Refining, Inc. : . . vostr Fesnsaseinsssrnssmrseh Celonie ~ .
Hollingworth Solderless Terminal........... . o ; P Fort, Lauderdaje,.,.. -
Olean Well Field ... T T R e Seveess Olgan . -~
Fairchitd Serniconduct (S San Jose) . .
Joslyn Manufacturing & Supply €0:.;
York County Solid Waste/Refuse Lf...
| Spickier Landfil.=
- Denver Radium Site

1 Tri-Cities Barrel Co., Inc..,
" "'Route 940 Drumy Dump
FL | Tower Chemical Co. . -
vT. Darling Hill Dump... S
A PA: ol CBD RECYCHING cetiertset s resteeive e b
MO - | Syntex Facility........z vieasriasanansie
TMT | Militown Reservoir Sedaments . . H o serssassrsineorsassisraress ; [
-] MN Arrowhead Refinery CO.uuwiin esensranesssanasonrshoninsesgesin S irbonsninimnesnennd HETTIANIOWR
OR | Martin-Marietta Aluminum Co. hennpaugagiensiesiassassiarengar s st sssmsniesssssiassoneb s nes The Dailes.
co- ‘Uravan Uranium' (Umon Carbide}.... ; A Uravan =
NJ Pijak Fam...o...iv.. ; .Plumstead, Tenvrsh:p
. |-Syncon Resins.... ol L

Liquid Gold Oil Comp, asssensnesssesepenanss

Purity Cii Sales, 1nc ’:‘ . B

‘Tinkham Garagé .. esshisessraansnsions inesinninds

Alpha Chemicai COmp. Ll il Galioway -

Bog Creek Farm nazHowelt Tawnsm;;~
={ Saco Tannery-Waste Pils 2 i Saco "

River Road Li/Waste Mngm t, Inc
‘Frontera Cresk.

' Pickettville Road Largdml
© 7} Alsco Anacondal...i,..
Iron HOrs Park..im e it siossns
Palmerton Zing Pile .00k Paimerton
Neal’s Landfill (Bloorungton) SOOI S SO A Bloomington .~
Kohter Co. Landfill.........: SO A N St i N e e e KORIEF
71 interstate Lead Co. (ILCO) ‘ Leeds

Fl. Standard Auto Bumper Corp 3 Hialeah

K8 Hydro-Fiex ing........ Topeka - -
“AZ""_ | Hassayampa Landfii ersisempesesesssmsaniasossisgesszes L et e iieinnnsnd HESSaYAMP
JLA T T Gulf Coast Vacuum Services.....o... rerereesaasen errmens : Abbeville™ - L
it - | Tri-County Lf/Waste Mgmt mmoss i N . . - JSouthBigin- - - 0 Tz T
I MA " Silresim Chemical Corp......, X . ——— . o .
n MA Wells GaH.... evisumaeensd W : . onene -] Woburn S
1. 4CT Nutmeg Vailey Road : . : Wolcott ~ - .. : !
o ) Group 8 (HRS Scores 4269-4132 . .. - - . I i :
i T2 NS Chemsal, Inc. . . Piscataway
! 05 1wl Lauer | Sanitary Landfill Menomones Falls
' 05 | Mi Petoskey Municipal Well Field . roes SO Petoskey LT
-05 | MN - - | Union Scrap tron & Meta! Co,......, — . : Minneapolis
02 | NJ Radiation Technology, inc. - : Rockaway Township
| 02 1 N Falr Lawn Well Field PPV . Fair Lawn ¢ © . .
o, 05 | IN Main Street Well Field......... s Ny : Eikhart . RS
g'm : 05 | MN Lehiflier/Mankato Site : .} Lehitlier/Mankato
A 10 i WA Lakewood Site NN Lakewood
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APPENDIX B.—NATIONAL PRIORITIES LIST (BY RANK), OCTOBER 1989—Continued

-

RPL Rank State Site Name City/County
PA industrial Lans, Williams Township
N Fort Wayne Reduction Dump Fort Wayne
Wi Onalasika Municipal Landiill Onalaska
PA ALV, Frank/did-Gounty Mustang Exton
wi. National Presto Industries, inc.....- Eau Claire -
B bMonroe Township Landfill Monroe Townghip
PA Commodere Semiconductor Group, Lower Providence
i R 2 . . Township
[ Loy rssmsonserend] NJ Rockaway Borough Weli Field Rockaway Township
BB Lerecrsrenssasnanssmsessossosend] He Lez Oit Service, Inc. Lemont
6B .. eieivrmsrisemmerrrrane o) i Wayne Wasie Olf..= Columbia City
l Mid-Atiantic Wood Preservers, Inc. Harmans =
Movak 3u"}e’fafy Langiit South Whitehall-
. Townstup
Pacsﬁct’sée&FurHecycich Pocatefio ”
- | Beachwood/Berieley Wells.............c -l ; . Berki eyTownsmp .
-1 South Jersey Clothing Co s A et T e ot oo cteprevesennneeeniond] WHAOLONE S B
Vestal Water Supply Well 4-2 ; - feriCoeensmesnaroons Vestal c .
Vega Alta Public Supply Wells VYega Alta

- | Sturgis Municipal Wells.. v T

-} tndian'Bend Wash-Area....
-San- Gabriel Valley {Area 2)..

| San Fesnando Valiey {Area 3)
. | Com Bay, Near Shors/Tide F!ats
-+ LaSalle Electric itilities ; i
t Cross Brothers Pait {Pembmke)

-Southside Sanitary Landéill

| BFI Senitary Landiil (Rockingharn) ...

L Southeast Rockiord Gmd Wir Con

[ Geten Mysrs Dump/Drum Saévage PRI

Barrels, Inc,

Wasghington County Landfill

QOdessa Chromium #1

QOdessa Chromium #2 (Andrews ngy)

Elsgtre-Costings; Inc..

Hastings Ground Water Gomamm

San Gabrie} Yalley (Area 1)..

‘San Fernando-Vakey-{Area 1}’

‘San Fernando Valiey (Ares 2}

T.H. Agriculture & Nudrition Co.

Jadeo-Hughes Facility.

HMonitor Devices/Intercircuits inc.

Aogeles
Los Angeles/Glondele
Glendals
Fresno
Piarce County
LaSalls

Pembroke Tgwnshrp
Belmont = "7~
Indianapolis .
Wall Township *
Reckingham =~

Cs

- - @roup § (HAS Scores 41 92—39 93)” ;

-} Koppers Co., !nc {Memsw&e Pln,

'}- Henderson Fload... remessieneseriiesis
| Hooker Chemical/Ruco Po ymer Comp
-| Cotbert Landsi, e

Upjohn Facility.

McColi ...

RS2 B

422

423

St

-1 Deita Quarries/Stotler Landfilf ...,
Revere Textile Prinds Gorp ...
| Spartan Chemica! G0 : B

- Amnicola Dump... ol :
+ Motorole, ing: (52nd Street Pfam)~-.. i

Groveland Wails I
| General Motors {Cent Foundry DN) S

"V SCRO Diiana
- Roto-Finish Co., ing.

-} Fulbright Landfill

- Sa')d Gravei&Stone .

S Anﬁ&ftﬁgeﬁ Townships

e WyONG

Roebling Sieei Co ; erersemmees s

East Mount Zion

- T.HL Agricul. & Nutri, {A!bany,

| Albany _

Vineiand Stete Schoo!

Sa‘?ﬁlﬂg

Fiorence
Springeitsbury wansm

Chzjmaneaga .
Vingtang 7
Phoenix’

Groveland

i ne

Kottalo Pig Farm

Buckingham Courdy Landfill

Cimsted County Sanitary Landsili

Cuality Plating

Prestolite Battery Division

Williars Property

Renora, Ing

CFOX, Ing. O¥ashington Plant)
. Jacks Creel/Sitkin Smelting & Ref.......

Sikeston
Vincannes
Springfisld N .
Swainton A
Edison Townehip :
Washington
PMaittand
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EPA Reg State Site Name City/County -
06 § NM Cileveland Mill Sitver City
02 I NJ Denzer & Schafer X-Ray Co Bayville
02 { NJ Hercules, Inc. (Gibbstown Plant) _‘ G;bbstown
05 | IN Ninth Avenug Dump B NS 4 Gary -
03 | MD Bush Valley Landfill ' Abingdon
04 | SC Golden Strip Septic Tank Service Simpsonvitle
06 | TX Texarkana Wood Preserving Co Texarkana -
06 | AR CGurley Pit Edmondson
04 | FL- Petroleum Products Comp o~ ’ oo Pembroke Park
TOVIRI Peterson/Puritan, inc.. sinianie Lincoln/Cumberland
.07 1 MO . | Times Beach Site RN - .} Times Beach -
- CO5 M Wash King Laundry
05 | MN Whittaker Gorp
.- -051Wl — - Algoma Municipal Landiill . -
- T . DB {MN 1 NL industies/Taracorp/Golden i eisiianesin
" 09 GA - | Westinghouse Elec (Sunnyvale Pit) o SR

Group 10 (HRS Scores 39.82-38.10}

1 Ke!lcgg-Deemg WO FIelvierormerierioiniimmssnrss : o Norwalk = "=n
Boarhead : ; . 2 -4 Bridgeton Townsh;p
Cannon Engmeenng Corp. (CEC) Bridgewater -

H. Brown Co., Inc Simsscspsensborassopsiessian oot Grand Rapids
Nepera Chemical GO, i1 wmiesses Comsssreivansnsseosginesesais s st g en Maybrook .07
Niagara Counly Refust.imamsmsmi reseerasernanonssss Wheatﬁek_i :

- | Sherwood Medical Indusinies ..w.siws. - v i Defand

|- Olin. Corp. (Mclntosh Plant) e resevcsasis s asheresrs Mcintosh ™.

Southwest Ottawa County Landfifl 2 o Park: Town
“Kentucky Avenue Well Field ... Horsehead
Pasley Solvents & Chemicals,-inc ' Hempstead
" | Sof Lynn/industrial Transformers... Houston: ~
-Asbestos Dump. ; .. Millington-
.| Leo's.Lane Landfill... «f Louisville:
*-| Frit Industries - . i Walnut Ridge . :
| FUlZ LaNOll.cemerimmsscsssmesssmmssmensessasstrironsessiiis Jatksen Township

-§ New Hanover Cnty AirportBum Plt senii i Wilmington = °

- | Coshocton Landtil ; . S o Franklin Townsth
AMP, Inc. (Glen Rock Facility}..: fuui - Glen Rock -
JFD Electronics/Channel Master ... ; e Oxford "
Arlington Blending & Packaging - . . Arlington”
-PAB Oil & Chemical Service, inf‘ i -Abbeville -
Sydney Mine Sludge Ponds . L Brarsdon

=1 Cimarron Mining Ccm o ,
Davis {GSR) Landfill..
Lord-Shope Landfifl
FMGC Corp. {Yakima Pit)
Northern Engraving Co
South Cavalcade Street.......o

Z—-. | PSC.Resource

-{ Forast Waste. Produms
Drake Chemical

.| Kearsarge Metaliurgical Corp

| Paimetic Wood Praserving

| Petersen Sand & Gravel
Clare Water Supply
Havertown PCP -

New Castle Spill

Bt. Louis Airport/HIS/Fut ColINGS imemini il bl iimmien s . — St Louis Gounty e
Idaho Poie Co e i BOZGMER T e
NCR Corp. (Millsboro Plant) Millsbore

Lake Sandy Jo (M&M.Landfill) ” Cary

Johns-Mamville Corp....... ; o— — e Watlkegan

Chem Central LRt h e Wyoming Township

Novaco Industries ... . : . Temperance

windom Dump BER——— ceenass L5t Windom -

Rose Hill Regional Landfill AR——— Southe ngsmwn

| Jackson Township Landfili .| Jackson Township
NL Industries/Taracorp Lead Smelt Granite Gity
Red Penn Sanitation Co. Landiill Peewee Valley . .

Group 14 (HRS Scores 38.10—36.73) '

- . 05 Lt K&L Avenue Landfill Oshtemo Township
05 | OH TRW, inc. {Minerva Plant) T S R W Minerva _
10 1 WA Kaiser Aluminum Mead Works . Mead
01 1CT Barkhamsted-New Hartford Landfill Barkhamsted
05 | MN Perham Arsenic Site. Perham :

05 { 84t | Charlevoix Municipal Well Charlevoix
02 I NJ Montgomery Township Housing Devel Montgomery Township
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02 | nJ Rocky Hill Municipal Well Rocky Hil Borough
02 | NJ Cinnaminser: Ground Water Cantamin Cinnaminson Township -
02 | NY Brewstsr Well Field Putnam Courty .
02 | NY Vestal Water Supply Well 1-1 Vestaf-..
C31PA Bally Ground Water Contamination Bally chugn
04 Chermform, Inc. Pompano Beach

Q4
04
04
07

Q7 {

08

s

10
10
[
02
05
06
03

.08

08

NC

" Baynders Supply Co....
| City Disposal Corp. Landill
§ Tabemacie Drum Dump

| Garter Industrials, inc.

.} United Creosoting Co.;

| Dyron
Bax‘:er/umm Pacific Tse Trealing

* | Sayreville Landfil

Witson Coneepts of Florida, Ing.

Bypass 601 CGround Water Contamin

Lexingion Counly Landfill Area

Solid State Circuits, inc.

Waverly Ground Water Contamin

Utah Power&Light/ American Barrel

- | Adwanced Micro Devices, inc. orsen

Hidden Valley Lndfl (Thun Fmid)

Yalima Plating Co.

HNutting Truck & Gas‘;er Co...
U.S. Radium Corp.....

Highlands Acid pit
Resin Disposal.,

Libby Ground Water Contamination.......,, 5wl
Rewport Dump -

Moyers Landfill

Savage Municipai Water Supply.

LaGrand Sanitary Landfill

Poer Farm

Brown's Battery Breakmg
SMS instruments, | ne..

Hedblum industries, R

Anchor Chemicals

Waste Management-Mich {Holland)
North Cavalicade Street

Dover Municipal Lanciii, i

Ludiow Sand & Gravel

Minker/Stout/Romaine Cresk

Howe Vailey Landfil

e .Group 12 (HRS ! Soc;es ss 72=

-V yawstski waste LaGOO v
-1 Leatown Pesticide
. | Rochester Pfepe'ty

e b ENOE ] Pmu;ps Leas;ﬁg e e e s S

-| William Dick Lagoons..

_} Douglass Foad/Uniroyal, Enc L!
Lackawanna Refusg...

Czbot/Kappers

Compass fndystries (Avery D'rve) -

Endicott Village Well Field

‘I Mannheim Avenue Dump., -
NeaPs Dump {Spencer)...
Fuiton Terminals N . n
Dutchtown Treatment Plant e steesialieniar e : | Ascension Paish .
Westinghouss Eievator Co. Plant ' Gettysburgh
Aubumn Road Landfil Londondery . ...
Fike Chemical inc 312+ S
Generaj Mills/Henkel Corp i %ol Minneapalis
Wrigley Charceal Plant Wrigloy .
Laskin/Poplar Oil Co. Jeiferson Tcwrzsmp o
Oid Milt Rock Creek.. . . b
Johns® Sludge Pond Wichita
Stoughton Cily Landfilt Stoughton.
Del Norte Pesticide Storage Crescom City
Transitor Electronics, inc Bennington
. De Rewal Chemical Co. Kingwocd Townshin

Middielown Alr Figld. Middfetown
Swops Qi & Chemicsi Co. Pennsauken
Monsanto Corp. {Augusta Plant) Augusia’
South Municipal Water Supply Well Peterborough

- Winthrop Landfill Winthrop .

 Ordnance Works Disposal Areas Morgantown
Zanesvilie Well Field Zaresville
Suftern Village Welt Field Village of Suffem

Village of Endicott
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NPL Rank EPA Reg State Site Name City/County

03 | DE Dover Gas Light Co Dover
03 | PA 1 Aladdin Plating Scott Township
03 | PA North Penn—Area 1 Souderton :
03 | PA North Penn—Area 7., North Wales
03 | PA North Penn—#res 6. Lansdaie
03 | PA North Pepn—Area 2 1 Hatfield
03 | PA North Penn—Area 5 Montgomery Townshm
04 { FL Harris Corp. {Palm Bay Plant) Paim Bay
05 | MN Kumimer g Landfill
05 | OH Sanitary Landfiil Co. (WD)
05 { wi Eau Claire Municipa] Well Field

08 | NM Pagano
07 | MO Valley Park TCE

08 CA San Femando Yalley [Area 4)
09| CA Monolithic Memories

National SemiCOndUCIS! COIB. e et ceiseiel s ne o

‘Group 13 {HAS Scores 3557 - 34.60).

-

"1 Grand Traverse Cverall Supply Co

- “}'Fletcher's Paint Works & Storage
:| Avtex Fibers,Inc....... =

-.-| Wosdland Route 532 Dump...
_| Salem Acres..

| Soivent Savers

Fresno Municipal Sgnitary Lndfil

Newmark Ground Water Contamm mevmes oo

.1 Powersvilie S8, SR

Peach Gounty -

Metamora Landfill

Greilickvilie
Matamora

Whitehall Municipal Welis....

Teesreren Whitehal

Standerd Chiorine of Delaware, Inc

South Andover Site

Diamond Alkali Co

Carter Les Lumber Co

Kentwood Landfli : =
Electrovoice.
Jasco Chemical Corp.- g
Katonah Municipal Well Town of Bedford
Teladyne Semiconductor. i Maum&n%ew —
_ | Fibers Public Supply Wells. v - Jokos -, . -
-~ | Dixis Cavemns County Landfil. . Salem -
. § Marion {Bragg) Dump. Maricn -
Pristing, Inc. P
Mid-State Disposal, Inc. Landf i Cleveland Townshsp
American Creosote {Jackson Plant) Jacksen-—
Broderick Wood Products. Denver -
S C&Jmspowwawagcaﬁump ﬂamﬁt
Buckeys Reclamation .. SR
:..4 Preferred Piating Comp ..
i Bio-Ecology Systems. lnr

Monticelio Rad Contartinated Props.i.

American Chemical Service, Inc

1 US. Titanium
" § Galesburg/Koopers Co... Bl
b Baxter & Co : ameasnson -
| Hooker (Hyde Park) evvrrannionr ket 5. Niagara Falls
25 | SCA independent Landfill S Muskegon Heights
Action Anodizing, Plating Polish 5 Copiagus
MGM BraKES coceerscvrrmsncssssssesmrssmsensssssarcissasmossssesrssasssseass . T &
. .| Bayou Sorrel Site. Ceesicraseraegiote eartesesee e e i ——
| Duell & Gardner Landfill i o b - Dalton Township
Mica Landfill MiCR - - o - e
| Eliis Property o : Evesham Township
Distler Farm - : Jefferson County
Waste Disposal, Inc Santa Fe Springs
Seaitle

_] Harbor isiand {Lead)

Group 14 {HAS Scores 3458 - 33.76) —

03

Lemberger Transport & Recycling.

! Franklin Township

E.H. Schilling Landfil

Hamilion Township -~ -

Clitf/Dow Dump Maquetto -

Clothier Disposal Town of Granby

Ambler Asbestos Piles Ambler . ;
1 Queen City Farms Maple Valley NN i

Curcio Scrap Metal, Inc Saddie Brook Township '

L.A. Clarke & Son Spotsylvania County
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- ?gaﬂ":a NPL Rank EPA FReg | State Site Name City/County
‘ .
s 05 | Wi Scrap Processing Co. Inc Medford
03 | MD Southem Maryland Wood Treating Hollywood -
05 | 1L llada Energy Co East Cape Girardeau
) 05 | Wi Sauk County Landfill Excelsior :
08 | NM Homestake Mining Co. Milan - e
06| TX Dixie Oil Processors, inc -Friendswood -~ - ..
08 | CA Beckman Instruments {(Porterville) Porterville -~ - - '
04 | FL Dubose il Producis Co .4 Cantonment- - -
05 | Ml Mason County Landfilf Pere Marquette
o Township i
Cemetery Dump Rose Center - . -~ 3
Red Oak City Landfili Red Qaik~ -
Lakeland Disposal Service, inc... Claypool =~ s ..~
Hopkins Farm . 4 Plumstead ’Fownsnip N
Cape Fear Wood Preservma Fayetteville - -
Stamina Mills, inc e .4 North szthﬁeid P
_| Lemberger Landfill, inc Whitelaw- - - - - e
Reilly Ter (indianapolis Plant) indianapolis
Pinétte’s Salvage Yard..... Washbum
Durham Meadows. Durham -
..{ Kysor Industrial Corp Cadiliac
Lorentz Barrel & Drum Co... <..d SanJose-
Wilson Farm . - Plumistead Tawnsmp
Conklin Dumps Conklin- = |
Oid City of York Landfill - Seven- Vaﬂeys
Modern Sanitation Landfill

.| Ossineke Ground Water Contasnin....

Byron Salvage Yard

| Albion-Sheridan Townsmm.andfn resen

.Sheboygan.Harbor & River.

Follansbee Site

Keystone Sanitation Landiill

ti oo —-Group 15 (HAS Scores 33.76-32.98) -

Carolina Transformer Co
'} North Sea Municipal Landfilt
| Bendix Flight Systems Division.........
Koppers Co. Inc. {Oroville Plant).....00...

1 H & H inc., Bum Pit } B
SauthMaoome:sposal(us&QAl eshiasrisons e stirens

+J-Bridgewater Township

Lousiana-Pacific Corp

Oroville -
Oroville=

-4’ Farrington =+

3 RMacomb Towr

Rose Disposal Pit

U.S. Aviex . foivons : 1Ho'ward T ownshxg
| Walsh Landfili.z. RS LRSS

Landiit & ﬁevebpment Co SRS A

- Upper Deerﬁeld vamhsp San Lndf...

.} Herte! Landl - . . Planemﬂ SIS
Haviland Complex: Town of Hyde Park
Malta Rocket Fuel Area Maita
Cedartown Municipal Landfili Cedartown
‘Kent City Mobile Home Park.......icviic i Kent City
Adrian. Municipal Well Field... e .-4 Adrian -

AT & SF {Clovis) Ciovis -

-1-Strother Field.Industrial Park..., + Cowley County - e
Obee Road.......: Hutchinsonr - .
Fried Industries East Bruswick Towhship '
American Thermostat Co South Cairo
Minot Landfill Minot .

- | Lewisburg Dump.. . Lewisburg -

McGraw Edison Corp Albion
Goldisc Recordings, Inc Holbrook
Islip Municipa! Sanitary Landfill Isfip
Airco Calvert City
Metal Banks .......... Philadelphia
. Yeoman Creek Landfi . Waukegan
Sarney Farm Amenia
Folkertstna Refuse Grand Rapids

Lanesboro
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. NPL Rank EPA Reg State Site Name City/County
ezl
05 { OH Van Dale Junkyard.. Marietta :
08 | MT Montana Pole and Treating Bulte
o 04 | NC Gieigy Chemical Corp {Aberdesn Prt) Aberdesn
’ 04 I KY B.F. Goodrich Calvert ity
N OB} MI- Organic Chermicals, inc Grandville
B 02 | NY BioClinical Laboratories, Inc Bohemia
02 | NY Volney Municipal Landfil Town of Volney
) 02 | NY FMC Corp. {Dublin Road Landsil) Town of Shelby
; VA2 cermmmerseresrarsesmsssmmeresed 05 | Wi Tomah Fairgrounds
PAB covreremnsecrsromsmscrersene] 01 i MA Suilivan's Ledge
04 1KY  _ | Smith's Famm
- 10 {.OR Joseph Forest Products .
Vel 02iPR <Juncos Landfil o
2" 07 | KS Big River Sand Co b
[ 05 1IN . | Bonnett Stone 7 e Bloomington ™
; - 10 1WA ) Wyckotf Co./Eagle Harbor Bainbridge igland
i 02 NJ industrial Latex Corp Wallington Borough -
# Sl e e - ~Group 46 (HAS Scores 32:37-91.62)°
Munisport Landfill North Miami
D.L. Mud, inc. Abbewue '
Stautfer Chem (LeMcyne Plant) Axis .
ME&T Delisa La Asbury F'atk s
Crystal City Axmnﬂ City~
Goiger {C & M Oﬂ) :
-} Moss-American (Kem-McGes Ojl Go)
Wasto Research-& ﬁedama%:on@o
Gould, inc
" { Union Chemical Co., inc South Hopa
Cortese Landfill Cramsirssaniviens i LT eavsteseinreneo i~ Vit of Narro.vsburg
Montrose Chemical Comp ; s rgenasete s X : Tormance - ‘
St Louis River Site asssieananer Suiven y . 'St. Louis County -
Auta {on Chermicals, fnc. - Kalamazoo™ -
-- 4 Recticon/Ajlied Stesl Gorp East Covemry"rcwns?up
| Hagen Ferm " eentihansios . Stoughton ~ -
Carplawn, inc . . NS A - ’ " Fort Lawn e
Midwest MamfacumnglNorth Farm Sensarine asssseisn s asssnssononts st estaeemsnienn -4 Kellogg . K
Berks Sand Pit . tevssiirasseineminseictanened iresssisrinns LongswampTowns‘hnp L
Valley Wood Preserving, Inc S AT peseeesh Tarlock
Butz Landfil i ; . ; . .
- { City Industries, inc SR——
Acme Sclvent {Morrison Plant).... ...
B =+ 1 Holton Clircle Ground Water Contam
" . -] Pomona Oaks Resident Wells 50700
", " Rowe Industries Ground Water Cont
Hebelka Auto Saivage Yard...............
=1 Hipps Road Landfl.........xu
. | Long Prairie Ground Water Contam
“Waite Park -Wells
Applied Materials
intel Magnetics “
intel Corp. {Santa Clara i;i) "
+ 4 Synertek, Inc. (Bullding 1} vt Santa Clara
Pepper Steel & Alloys, 6 . . Mediey
_ | Mattiace Petrochemical Co.; inc.. A A - Glen Cove
O'Connor Co Augusta
-1 Ceonomowoc Electroplating Co. inc e ASHippInG. . .
Continental Stesi Corp ; Seoriammsiestsmtsaenae oo Kokomo .-
Rasmussen's Dump ..., - S O A SR Green Oak‘!'owashrp
Kenmark Textie-Corp - N S oans - Farmingdale
Wingate Road Munic incmeraf Dump eeaes . . i Fort Lauderdale
‘Westline Site . Westline
Maxey Flats Nuciear Disposal rosss : g . Hifisboro
1 Benfield industries, inc. ; asecsarsaseriesen . . -4 Hazelwood . )
Houat industries wrrtsietesssmeraseree Columbus ~  ~ " .
4 &L Landfil NS Rochester Hills '
1 Claremont Polychemical - - Oid Bethpage
Powell Road Landi . Dayton
Group 17 (HRS Scores 31 80-30.44)
‘Croydon TCE, Croydon
Medloy Fam Drum Dump Gafiney
Efmore Waste Disposal Greer
| Vogs! Paint & Wayx Co . 4 Orange City
‘Kurt Manufacturing Co Fridley
Parsons Chemical Works, Inc y Grand Ledge B
Revers Chemical Co Nockamixon Township
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APPENDIX B.—NATIONAL PRIORITIES LiST (BY RANK), OCTOBER 1989—Continued

NPL Rank EPA Reg State Site Name City/County
= 05 | mi fonia City Landfilt fonia
i ' 06 | TX Koppers Co Inc. (Texarkana Plant) Texarkana
N 08 | CO Lincoin P; Canon City
08 | CO Smugglef Mountain. Pitkin County
05 | IN Wedzeb Enterprises, Inc Lebanon
‘02| PR GE Wiring Devices Juana Diaz
05 | MI Avenue “E” Ground Water Contamin Traverse City
05 | OH New Lyme Landfil Mew Lyme -
021 NJ Woodiand Route 72 Dump Woodland Townsh:p
02 PR ' | RCA De! Caribe Barcsloneta . -
05 | MN - Koch Refining Co./N-Ren Comp Pine Bend . .
03 i PA Brodhead Creek Stroudsburg
05 | Wi Fadrowski Drum Disposal Franklin
- 10 { OR United Chroma Products, InG ... R cerssessmmariied Corvallis .
"-03 | PA - | Eastern Diversifisd Metals....... - bt st e Hometown
05 { Ml | Anderson Davelopment Co S I eo Adrian™ . -
05 | wi Hunts Disposal Landfill : . . . Caledonia ... . .. .~ .
i 05 M Shiawassee River...... R - Howelt . . .
. .- RN 08 | OK Tenth Street Dump/Junkyard SR Oklahoma Gy - . -
e : -7 S S— 10 | AK Alaska Battery Enterprisos .. e sassonss - Faitbanks N-Star- ——
CoE N . N RN B Lan ‘- Borough'. -~ - -
03 | PA Tayler Berough Dump Taylor Borough ’
03 | DE Halby Chemicat Co — . . New.Castie . ... N
080K Double Eagle Refinery Co Crmwieiureesiarnenstanss st Okiahoma&ty b
04 | GA Mathis Bros Lf (S Marble Top Fld) ersmessaserseiasrasiensnsis vvoner’ " Kensington'~ - .-
03 | DE ‘Harvey & Knott Drum, Inc . S tssinion resersroeierer “Kirkwood.
04 | TN Gallaway Pits...... . ; N -y
05 | OH Big D Campground : everrerasenssiiiseaienss
B35 cuvmrsstssisurmonemomrmagisssc 06 | AR. Midland Products . eresessomnss
B36 sereserocsssrin R — Robintech, lnc./Natzonal PipeCn . v
BEC Trucking y

| wiidcat Landfil
‘Blosenski Landfil......
| Delaware City PVG _{’iam
" { Hooker (102nd ssaei)
" | American Crossarm & Conduit Co

Strashurg Landfill...

Burrows Sanitation ,

Rhinehert Tire Fire Dump...

Limestons Road

Higging Farm.

Niagara Falls.. .
Franklin Tcwnshap
Chehahs UL

‘Group 18 (HRS Scores §0.36-29.07)

-| Haverhili Municipal Landfill..
~ | Perdido Ground Water Gontamm

| Skinner Landfil ... 5 e L R

| Pester Refinery Co e ”
-i Kane & Lombard Strest Drums .. -
'| Shenandoah Stabies........... OO S i seke NI
. Berkley Products Co. Dump

"Petro-Chemical (Turlle Bayou)

Rentokil, !nc. (VA Wcod Pres. D:v)

industrial Waste Control

Csltor Chernical Works

Marathon Banery Corp

Co:esyal}e Mumcapai Landnﬂ

First Piedmont Quarry {Route 719)

Chemironics, Inc.

.i Swannanoa -

MIDCO H

Sheridan Disposal Services.

| Moscow Mills

Firestone Tire (Afbany Plant)

Shaw Avenue Dump....

Silver Mountain Mine........ "

Republic Steel Corp. Quarry ...

Conservation Chemical Co

Ritari Post & Pole

Bayou Bonfouca

intel Corp. (Mountzain View Plant)

Raytheon Corp

Agate Lake Scrapyard
Adany’s Plating

Pittsylvania Coumy

Gary
Hempstead
El Dorado ...
Baltimore -

Albany
Charles City ~
Denver

‘Loomis

L:beﬂy Ccunty

Kansas Cfty

Sebeka

Slidelt

Mountain View

Mountain View -
Fairview Townsmp . -
Lansing -
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o APPENDIX B.—NATIONAL PRIORITIES LiST {BY RANK), OCTOBER 1989—Continued
L " NPL Rank EPAReg | State Site Name City/County
05 | AR Jacksonville Municipal Landfill Jacksonvifle
U6 | AR Rogers Road Municipal Landfil Jacksonville
a3 | VA Saltville Waste Disposal Ponds Saitville
041 8C "1 Palmetto Recycling, inc Columbia
01 [ MA Shpack Landfill.......... Norton/Attleboro
03 | PA Kimberton Site Kimberton Borough
04 | TN Maflory Capacitor Co. Wayneshoro
01 | MA Norwood PCBs..... Morwood.
02 | NY Warwick Landfill Warwick
02 | NY Sidney Landfil.... -Sidney
10 ] WA" - | Pesticide Lab {Yakima). Yakima . . ..
05 | IN Lemon Lane Landfill....... Bloomington . . . -
05 TN - Tri-State Plating .cccecrememsenns . . Columbus = .
10 |iD Arrcom {Drexier Enterpnses) " J-Hathdrum -~ ~ - .7 -5
: | Coakley Lantfifl ..., North Hamplon -~ -
' Potler’s Septic Tank Service Pits = EERE Maco o - T
ABC Oné Hour Cleaners ... i Jacksonville
Fischer & Porter Co Warminster
~Group 19 (HRS Scores 28. 98—28 .50, except for healm-advrsoa'y sstes) R T .
Elizabethtown Landill . Elizabethtown
Arkwood, Inc Omaha
Jibboom Juniyard... _— . Sacramento
A. O. Polymer e — Sparta Township
.| Wausau Ground Watar Comtamination ............... Wausau .. .,
‘Dover Municipal Well 4... : oviesaseneis Dover Townsmp

{-Garden State Cleariers Co..

'} North-U Drive Well Contamination .

.1 Triangle Chem:ca! (‘n .s vore
=1 PJP Landfill..c.l0s "

Rockaway Township. Wells.......i..
‘Pohatcong Valle§ Ground Watef Co

Sussex County Landfill No, 5

' Delavan Municipal Well #4°

‘San Gabriel Valley (Area 3).

San Gabriel Vallay (Area 4)

" { Modesto Ground Water' Contamm ivnssssedon

- - § American.lake Gardens...5i.

Grosnacres Landiil ...

Northside Landfifl....

Sand Springs Petrochermca! Cmplx

Pesses Chemical Co..

East Bethsl Demolition f.gmiﬁll

Craig Farm Drum

Belviders” Mumclpal Landiili

] Bolvidere

Bea Cee Marnifacturing Co

7} CryaChem, Inc erassenerisin

Kauffman & Minteer, Inc

-| Lansdowne Hagiaﬁenisng i

East Bethel Towasivp
Bridge City | _.

Jerasy City .
Parker

- —Statetep
: Numbea‘ cf N

—

sa"s"*ua o

Hanford 200-Area (USDOE)
Hanford 300-Area (USDOE)
Rocky Flats-Plant (USDOE)

"l Cal West Metals (USSBA)...

e

St. Charles County -

Weldon Spring (USDOE/Army)

Milan Army Ammunition Piant o . Mnan

Rocky Mountain Arsenal . . Adams County, .
McClelian AFB (Ground Water Cont) Sacramento- . )
Navat Air Develop Center {8 Areas}. - Warminster Townshp
Wright-Patterson Air Force Base Dayton. -

Anniston Army Depot (SE ind Area) Anpiston .
Robins AFB (Lndfll #4/Siudge Lag) Houston County
Comhusker Army Ammunition Plant :} Hall County

Naval Air Engineering Center Lakehurst

Hill Air Force Base ...... Ogden -

‘| W.R. Grace/Wayne int Stor (USDCE) Wayne Townshlp ..
Hanford 100-Area (USDOE) Benton County
Ogden Defense Depot Ogden -
Sacramento Army Depot Sacramento
Sangamo/Crab Orchard NWR (USDOY) Gartervilie

Brunswick Naval Air Station

Brunswick
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- ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52
[FAL-3655-9]

Approval and Promuigation of
implementation Plans; Wisconsin State
implementation Plan; Withdrawal
AGENCY: United States Envircnmental
Protection Agency ([USEPA).

ACTION: Notice of proposed
rulemaking—Withdrawal.

SUMMARY: On February 22, 1989, (54 FR
7572), USEFA pmposed to disapprove a
site-specific revision to the Wisconsin
State Impiementation Plan {SIP} for
ozone. This proposed revision had been
submitted by the Wisconsin Department
of Natura! Resources as a revision to the
Wisconsin SIP and consisted of portions
of Wisconsin’s 1987 Act 27, which
created a program for allocating any
growth allowance for sources of volatile
organic compounds in Southeastern
Wisconsin.

Wisconsin subsequently withdrew
this revision to its SIP from further
USEPA rulemaking. Thus, USEPA is
withdrawing its February 22, 1989,
proposal.

EFFECTIVE DATE: October 4, 1989,

ADDRESSES: Copies of the SIP revision,
public comments on the notice of
proposed rulemaking and other
materials relating to this rulemaking are
available for inspection at the following
addresses: (It is recommended that you
telephone Fayette Bright, {312} 886-8069,
before visiting the Region V Office.)
U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
Hlinois 80604.

Wisconsin Department of Natural
Resources, Bureau of Air
Management, 101 South Webster,
Madison, Wisconsin 53707.

FOR FURTHER INFORMATION CONTACT:

Fayette Bright, Air and Radiation

Branch {5AR-26), U.8. Environmental

Protection Agency, Region V, 230 South

Dearborn Street, Chicago, Hlinois 80604,

{312) 886-6069.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Ozone, Carbon
monoxide, Hydrocarbon,
Intergovernmental offices. '

DBated: September 21, 1989.

Vaidas V. Adamkus,

Regional Administrator.

{FR Doc: 89-23429 Filed 10-3-8% 6:45 am]
PILLING CODE 8560-50-M

40 CFR Part 390
[FRL~3654-6]

Taylor Borough Superfund Site NPL
Deletion

AGENCY: Environmental Protection
Agency {EPA).

ACTION: Notice of Intent to Delete a Site
from the National Priorities List (NPL}.

SUMMARY: The Environmental Protection
Agency [EPA} announces its in'ent to

delete a site from the National Priorities -

List (NPL) and reguests public
comments. The NPL is Appendix B to
the National Oil and Hazardous
Substances Contingency Plan {NCP),
which EPA promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
{CERCLA). This action is being taken by
EPA, because it has been determined
that all Fund financed response under
CERCLA have been implemented and
EPA, in consultation with the State, had
determined that no further cleanup is
appropriate. The intention of this notice
is to request public comment on the
intent of EPA 1o delete the Taylor
Borough site.

DATE: Comments concerning the site
may be submitted on or before
November 3, 1988.

ADDRESSES: Comments may be maﬂed
to the Regional Docket. Comprehensive
information on the site is maintained
and available through the EPA Regional
Docket clerk.

The Regional Docket is located at the
U.S. EPA Region I Office and is
available for viewing by appointment
only from 9:00 a.m. to 4:00 p.m. Monday
through Friday, excluding holidays.
Requests for copies of the information
from the Regional public docket should
be directed to the EPA Headquarters
Docket Office. A local docket is located
gt the Taylor Borough Municipal
Building.

Addresses for the Regional and Local
Docket Offices are:

U.S. EPA Region IH, 841 Chesinut

Building, Philadeiphia, PA 19107
Taylor Borough Municipal Building, 122

Union Street, Taylor, PA 18517
FOR FURTHER INFORMATION CONTACT:
Patricia Tan, SARA Special Sites

Section, 3HW17, Region 11,

Environmental Protection y, 841

Chestnut Building, Philadelphia, PA

19107 [215) 597-3164
SUPPLEMENTARY HIFORMATION:

1. Intreduction
11. NPL Delegation Critesia
111 Deletion Procedures

IV. Basis for Intended Site Deletion
1. Introduction

The Environmental Protection Agency
{EPA) announces its intent to delete The
Taylor Borough Superfund Site from the
National Priorities List {NPL), Appendix
B of the National Oil and Hazardous
Substances Contingency Plan (NCP),
and requests comments on this deletion.
The EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
maintains the NPL as the list of those
sites. Sites on the NPL may be the
sabject to Hazardous Substance
Response Trust Fund (Fund) financed
remedial actions. Any site deleted from
the NPL remains eligible for Fund-
financed remedial actions in the unlikely
event that future conditions at the site
warrant such action.

EPA intends to delete The Taylor
Borough site from the NPL. The EPA will
accept comments on this site for thirty
days after publication of this notice in
the “Federal Register.”

Section 11 of this notice explains the
criteria for deleting sites from the NPL.
Section IN discusses procedures that
EPA is using for this action. Section IV
discusses the site and explains how the
site meets the deletion criteria.

The Agency believes it is appropriate to -
review all sites being considered or proposed
for deletion from the NPL, including the site
being notice today. to determine whether the

" requirement for a five-year review {under

CERCLA section 121{c)) applies. This is
consistent with the intent of the statement in
the Administrator's Management Review of
the Superfund Program (the “90-day Study”),
that “EPA will modify Agency policy so that
no site, where hazardous substances remain,
will be deleted from the NPL until at least
one five year review is conducted and the
review indicates that the remedy remains
protective of human health and the
-environment.” EPA will shortly issue its
policy on when and how five-year review
sites may be deleted from the NPL. This
policy may have an effect on the timing of
site deletions proposed in this and other
notices.

1. NPL Deletion Criteria

Recent amendments to the NCP
establish the criteria the Agency uses to
delete sites from the NPL, as published
in the Federal Register on November 20,
1985 (50 FR 47912}. Section 300.66{c}{7)
of the NCP provides that sites

* * * may be deleted from or recategorized
in the NPL where no further response is
appropriate.

In making this determination EPA will

- consider whether any of wae following

criteria has been met:

[P RS N —
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{I} EPA in consultation with the State
has determined that responsible or other
parties have implemented all
appropriate response actions required.

(I1j All appropriate Fund-financed
response under CERCLA has been
implemented and EPA in consultation
with the State has determined that no
further cleanup by responsible parties is
appropriate: or

(111} Based on a remedial
investigation, EPA in consultation with
the State has determined that the
release poses no significant threat to
public health or the environment and,
therefore, taking of remedial measures is
not appropriate.

Before deciding to delete a site, EPA
will make a determination that the
remedy or decision that no remedy is
necessary is protective of public health,
~ welfare, and the environment
considering environmental requirements
that are applicable or relevant and
appropriate at the time of the deletion.

Deletion of the site from the NPL does
not preclude eligibility for subsequent
Fund-financed actions. if future
conditions warrant such actions. Section
300. 66(0)(8} of the NCP states that Fund-
financed actions may be taken at sites
that have been deleted from the NPL.

IIL Deletion Procedures

Deletions of sites from the NPL does
not itself creste, alter, or revoke any
individual's rights or obligations. The
NPL is designed primarily for
informatioral purposes and to assist
agency management. As js mentioned in
Section II of this notice, Section
300.66(c)(8) of the NCP makes clear that
deletion of a site from the NPL does not
preclude eligibility for future Fund-
financed response actions.

EFA will solicit public comment on
the proposed deletion of The Taylor
Borough Site for thirty days. The
comments received during the notice
and comment period will be evaluated
before the final decision to delete is
made.

A decision will occur after U.S. EPA
Region 11l places a notice in the Federal
Register. The NPL will reflect any
deletion in the next update. Public
notices and copies of the responsiveness
summary will be made available to the
local residents by the Regional Office.

IV. Basis for Intended Site Deletion

The Taylor Borough Site is located in
Taylor Borough, Lackawanna County,
Pennsylvania. This site had been
extensively mined for anthracite coal by
both strip and underground mining
operations. Following the mining
operations, the unreclaimed strip mine
pits were used a8 a municipal landfill.

4

Records from the Pennsylvania
Department of Environmental Resources
(PADER)] also document the disposal of
industrial wastes during the 1960's. After
the landfill operation ceased, drummed
industrial wastes were found on the
surface of the site. .

During September through November
of 1983, EPA removed approximately
1,200 drums from the site. A Remedial
Investigation and Feasibility Study
Report was initiated in March 1984 and
completed in May 1985 by EPA. This
report described the necessary remedial
actions for this site as follows: removal
and off-site disposal to a qualifying
facility under the Resource
Conservation and Recovery Act (RCRA)
40 CFR part 264, Subpart N of
approximately 125 crushed and intact
drums and remnants remaining on the
surface or partially buried; collection
and treatment of contaminated surface
water in Ponds 1 and 2; excavation of
contaminated soils and wastes from
former Drum Storage Areas Nos.1and 2 .
and sediments in Ponds Nos. 1 and 2 for
off-site disposal to a qualified RCRA
facility; proper backfilling and
placement of a 24 inch soil cover over:
(a) former drum storage areas 3and 6
and the entire area in between, and (b) -
former drum storage area 4 and
installation of a chain link fence
aroound the perimeter of both soil
covered areas. Since no releases of site
contaminants to the groundwater or to
the St. John's Creek has been
documented there is no need for
remediation of either of these waters,
however, a monitoring program is
warranted to verify over time that no
release is occurring. Specifically
identified groundwater wells on site will
be monitored on a semi-annual basis
and the St. John's Creek will be i
moritored on an annual basis, both fora -
minimum five year period as part of
Operation and Maintenange activities.
PADER has agreed with these remedial
actions.

During the time period July 1987
through May 1988 a group of Potentially
Responsible Parties (PRPs) performed
the required remedial actions identified
above. EPA was on-site every day
during this time period overseeing the
work and verifying that the work was
performed according to the EPA
approved Remedial Design. On

December 23, 1988 EPA sent a letter to

the PRPs who performed the remedial
actions certifying that the work was
completed to EPA’s satisfaction.
Operation and Maintenance acivities
will be initiated at the Site beginning
Spring 1989.

Dated: December 31, 1888.
Stanley L. Laskowski,
Acting Regional Administrator.
[FR Doc. 8923301 Filed 10-3-89; 8:45 am]}
BILLING CODE 6560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY -

40 CFR Part 52
[FRL-3655-91
Approval and Promulgation of

implementation Plans; Wisconsin State
implementation Plan; Withdrawal

£GENCY: United States Environmental
Protection Agency (USEPA). -

aCTION: Notice of proposed
_ rulemaking—Withdrawal. -

B

" SUMMARY: On February 22, 1989,454 FR

- 7572}, USEPA proposed to disapproves -

site-gpecific revision to the Wisconsin
State Implementation Plan {S1P) for
ozone. This proposed revision had been

" submitted by the Wisconsin Department . -
of Natural Resources as.a revision to the-

Wisconsin SIP and consisted of portions
‘of Wisconsin's 1987 Act.27, which
created a program forallocating any .

growth allowance for sources of volatile .

organic aomponnds in Southeastem

1y

: thxs revision'to its SIP°from Turther
USEPA rulemaking. Thus, USEPA is
-withdrawing #s February 22, 1989,
proposal.

EFFECTIVE-DATE:-October4; 1989, -~

£DDRESSES: Coples of the SIP revision,
.public comments on the notice of
proposed rulemaking and other
materials relating to this rilemaking are

~addresses: (i is recormmended thatyou=
telephone Fayette Bright,:(312):866-6069;

- before-visiting the Region V-Office.):

U.S.Environmental Pw&ectwnmﬂgency
Region ¥, Air and Radiation- Branch,

*-r 230 Soiuth ] Deanb@m St&ﬁ’t. Chiga

== [linois-60504.-

Wxscaaam@epar@enbof Namral
Resources, Bureawof Adr - -
Mana’gemeﬁt;&@itﬁoiﬂk%@bster,‘ s
Madison, Wisconsin 53707,

- FORFURTHER INFORMATION CONTACT: -
Fayette Bright, Air and Radiation -

_ Branch {5AR-28), U.S. Environmental

- —-Protection Agéncy, Region V,:230 Seuth - -

" Dearborn Street, Chicago, lilinois 80604,
{312} 886-6089.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution centrol, Ozone, Carbon
monoxide, Hydrocarbon,
Intergovernmental offices.

Dated: September 21, 1886.

Valdas V. Adamkus,
Regional-Administrator.

[FR Bogc. 8823429 Filed 10-3-89; 8: 45 am] -
BILLING CODE 6530-50-1

- available for inspei:tior;fat’the fallowing -

S U 8. EPA Region IiI* Office andis
: available for viewing by-appointmen

through Friday, exciuamg”}lohﬂays

. from the Regional public docket should
- be-directed-to the EPA Headqg uarters
o DocketOffice. A local aacke.t"xs Jocated -

40 CFR Part 300
[FRL-3654-61

Taylor Borough Superfund Site NPL
Deleticn

AGENCY: Environmental Protection
Agency (EPA].

ACTiON: Notice of Intent to Delete a Site
from the National Priorities List {NPL)}.

suMMARY: The Environmental Protection
Agency LEPA) announces itsintent to

- delete a site from-the T ‘\’Iatmnal?monﬁesl )

List{NPL} and requests public .
comments. The NPL is Appendix B to.
the Nafional Oil-and Hazardous ~ ’
Substances Confingency Plan (NCP},

" which EPA promulgated pursuantto

Section 105 of the Comprﬂhenswe
Environmentd! Response, ~ -

Compensation, and hahlity Act 0?‘1980 )

(CERCLA). This action is beingtaken by’
EPA, because it has been determined

. that all Pund financed response under

CERCLA have been-implemented-and-~

. EPA, in consultation with the State, had = the “Federal Register...

determined that no furthercleanup 1s
appropriate: The intention of thisnotice
is to request public cornment on the -

- intentof EPA 1o delete the Taylor - - -~

Borough site.

pATE: Comments concerning ’t’he site
may be submitted onor ibe’fane B
November '3, 1989.

ADDRESSES: Comments may be mailed .

to the Regional Docket. Comprehensive
information on the sité is maintained

and available through the EPA.Regional " '
" Docket clerk., .

- The Reglona] Docket s Tocated 2‘&1 ‘

only from 9:00 a.m, to 4:80.p.m. Monday

Requests Tor copies of the informath

at the Taylor Borough \?hmrmpal

. Building. -

Addresses for the Regmnal and Loca!
Docket Offices are:
U S.EPA Region HI, 841 Chestrut =~
Buitding, Philadelphid, PA18107~ -

Taylor Borough Municipal Building, 122. .

Union Street, Taylor, PA 18517 -
FOR FURTHER INFORMATION CONTACT:
Patricia Tan, SARA Special Sites

Section, 3HW17, Region HI,

Environmental Protection Agency, 841

Chestnut Building, Phxladeiphxa, PA
19107 {215) 5973164

SUPPLEMENTARY IRFORMATION:

1. Introduction
iI. NPL Delegation Criteria
IIL. Deletion Procedures

" Response Trust Fund (Fund)financed”
- remedial actions. Any site deleted from

- Borough site frém the NPL. The EPA.M£ ;

: criteriafor-deleting sitesifrom theDPIs

_ discusses the site and explainghow the -

" -consistent with thesfhtent ofthe stete

‘will be.deleted from tre; NPL untitatleast
_one five year rev;ewascon@ucteds&nd&eqd
» review indicates that-the remedy remains

: protective of human haalth, nd,

1V. Basis for Intended Site Deletion
1. Introduction

The Environmental Pretection Agency
(EPA) announces its intent to delete The
Taylor Boreugh Superfund Site from the
National Priorities List (NPL], Appendix-
B of the National Ol -and Hazardous
Substances Confingency Plan {NCP),
and requests comments on this-deletion.

. The EPA identifies sites that-appear to

present a significant risk to-public
. health, welare, orthe environment and=
maintains the NPL as the list of those
sites.:Sites on‘the NPL may'be'the’
subjectto Hazardous Substance

the NPL remains eligible for Fund-
financed remedial actions in the unlikel
evernt that future conditions at’ ihe sxte
warrant such action. '

EPA intends to delete The. Iaylor

accept.comments.on.this site iarihn’ty
days after publication of ;t}:us natsce in”

-, Section H:of thismotice: exp}amsihe

* Section 1l discusses procedutes tha
EPA isusing for this-action. Sectien 1}

. site meets the deletion criteria. A

The Agency believes itis yapproﬂprmte“ :
review all sitesbeing considered or propose
for deletion from the NPL, incleding-the-site
being notice today, to-determine whetherthe
requirement Fora ﬁve-yeamevmw funder:
' CERCLA section 121(c}}-appliesZThis

the Axdministrator's Maﬂagememxﬁawsm@‘
the Superfund. Progrém f 7 0n.day Bitd
that “EPA:willmedify:Agen gﬂhﬁy«vsoﬂm,
no site, where hazardous substances remain,

. environment.” EPARwHl vhorﬂy 1ssug
- policy’on when and how fxve-yesr review
sites may be deleted from the NPL. This
policy may have an éffect on the timing of =
site deletions proposed in this and other
nohces

- II. NPL ﬁeietmn Cntena

Recent amendments to the Nep -
establish the-criteria the Agency usesto
delete sites fromthe NPL, as published
in the Federal Register on No\zemberzﬁ,
1985 (50 FR 47912). Section 300.65(c)(7}...
of the NCP provides that sites

* * * may be deleted from or recategozized

in the NPL where no further response is_
appropriate.

In making this determination EPAM Fill
consider whether any -of me following.
criteria has been met:
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gonditions‘warrant such-actiong Sectmn

K _ informational purposes and to assist -
_agency. management. As'is mentioned in -
Section 1I of this notice, Section - -~ « ~

il comments received during the notice:
and cdmment period will be evaluated”
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{I) EPA in consultation with the State
has determined that responsible or other
parties have implemented all
appropriate response actions required,

(i1} All appropriate Fund-financed
response under CERCLA has been
implemented and EPA in consultation
with the State has determined that no
further cleanup by responsible parties is
appropriate; or

{I1I} Based on a remedial

investigation, EPA in consultation thh .

-the State has determined that the
-release poses no significant threatto - -
public health ot the envu'onment and,

* ‘therefore, taking of remedial measures is™.

not appropriate.

Before deciding to delete & site, EPA
will make a determination that the
remedy or decision that no remedy is

necessary is protective of public health,

welfare, and the enviropment
considering environmental requirements
that are applicable orrelevant and
_appropriate at the time of the deletion.

" = "Deletion of the site from the NPL does

not preclude eligibility for subsequent
Fynd-financed actions™if future”

* 300. 66(0){8} of the NCP states that Fund- ~
‘financed actions may be taken at sites
that have been deleted from the NPL.

1L Deietmn Proc.edures

Delehons of sites from the NPL does
not itself create, alter, or revoke any
individual's rights or obligations. The
- NPL is designed primarily for

300.66(¢)(8) of the NCP makes-clear that

findhted respoise ddtions = T

the proposed déletion of The Taylor

EPA:will solicit-public comment on =+ -

Records from the Pennsylvania.
Department of Environmental Resources
(PADER) also document the disposal of
industrial wastes during the 1960’s. After
the landfill operation ceased, drummed
indusirial wastes were found on the
surface of the site.

During September through November
of 1983, EPA removed approximately
1,200 drums from the site. A Remedial -
Investigation.and Feas1b111ty Study
Report was initiated in March 1984 and
completed in May 1985 by EPA.  This
report described the necessary remedial
actions for this site as follows: removal |
and off-site disposal to a qualifying
facility under the Resource .
Conservation and Recovery Act (RCRA}

~ 40 CFR part 264, Subpart N of

" placement of a 24 inch soil cover over:.

- deletion’of a site from the NPL.does not - . -
preclude eligibility. for future Fund-_ o

_ identified groundwater wells on site will

T - and the St. Iohn’s Creek.will be "
‘Borough Site for thirty days. The - - monitored on an annual Basis, both § xOI‘ ra.

- minimum five year period as part'of

before the final decision to deleteis . . .

made.

A decision will ocour after U.S. EPA
-Region III places a notice in the Federal -
Regxster The NPL will reflect any

__deletion in the next update, Public

‘notices and copies of the responsiveness
summary will be made available to the
- local residents by the Regional Office.

1V. Basis for Intended Site Deletion

The Taylor Borough Site is located in
Taylor Borough, Lackawanna County,
Pennsy‘ivama This site had been
extensively mined for anthracite coal by
both strip and underground mining
operations. Following the mining
operations, the unreclaimed strip mine
pits were used as a municipal landfill.

approximately 125 crushed and intact ~
drums and remnants remaining on the ,
surface or partially buried; collection .
and treatment of contaminated surface
water in Ponds 1 and 2; excavation of .
contaminated soils and wastes from - -

* former Drum Storage Areas Nos. 1 and 2—»1 :

and sediments in Ponds Nos. 1. and 2 i
off-site disposal to a qualified RCRA"
facility; proper backfilling and

{a} former drum storage areas 3 and6 - -

and the entire area in between, and b} -

former drum storage area 4.and .
installation of a chain link fence -
aroound the perimeter of both soil
covered areas. Since no releases of site’
contaminants to the groundwater or to

- the St, John’s Creek has been~ - - .~

documented there is no need for -
- remediation of either of these waters, -
-however, a msmtormg program is.

~be monitored on a seIm#annual bas;s

Operation and Maintenance activities,
PADER has agreed with these remedial
actions.

During the ime period July-1987 -

through May 1988 a group of Peten'aally ..

Responsible Parties (PRPs) performed
the required remedial actions identified

- above. EPA was on-site every day

during this time period ovérseeing the
work and verifying that the work was
performed according to the EPA
approved Remedia! Design. On
December 23, 1988 EPA sent a letter to
the PRPs who performed the remedial
actions certifying that the work was
completed to EPA’s satisfaction,
Operation and Maintenance acivities
will be initiated at the Site beginning
Spring 1989.

- Management-Agency.
" ACTION: Proposed rule; correction.

" of the Flood Insurance Study and Fioo
’- Insurance Rate Map for the ¥

- FOR FURTHER INFORMATION: {:ONTACT

" Division, Federal Insurance

. 20472, (202] 64627 67
- SUPPLEMENTARY INFORMATION.

“. 1 Agency gives notice of the'¢a
warranted to ve”n"y over time thatno Agency gl

- release is oocurring. Specifically - - -~ -

"Areas of Augusta County, previously
: pnbhshed at 54 FR 2150 on January 19,
- 1989, in accordance thnsectmn 410-of.

* - {Pub. L. 93-234), 87 Stat:980, which i

Dated: December 31, 1988.
Stanley L. Laskowski,
Acting Regional Administrator.
{FR Doc. 89-23301 Filed 10-3-89; 8:45 am}
BILLING CODE §560-50-#

_ FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA-6946] . -~ ~— %~

. Proposed Flood Elevation B
- Determmatmns : e .

AGENCY: Federal Emergency

summany: This document correctsa .
Notice of Proposed Deiermmatlons of
- base (loo-year) ﬂood eievatmns*

anmary 19, 1969, Thls correcﬂon notice
provides a more accurate Tep)

Unincorporated Areas of Augﬁsta
County, Virginia.

Jobn L. Matticks,-Chief, Rxsk Stu_dies

Administration, Federal Emergenéy
Management Agency, Washmgton, DC

Federal Emergency Manage

the Notice of Proposed Determmatwns

the Flood Disaster Protection Act 0£1973

added section 1363 to the National Flm;i
Insurance Act of 1968 (Tltle XIII of the

“Housing and Urban Developmeht Actof 77"~
1968 {Pub. L. 90-448)}, 42 U. S C ’4001 A
4128, and 44 CFR part67.- .-~ . . .

" Listof Subjects in 44 CFR Part 67 )

Floogd Insurance, Floodplams

The authority citation for Part 67
continues to read as follows:

Authority: 42 U.8.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127,

Orn page 2150, in the January 19, 1989
issue of Federal Register, the entries
under Augusta County {Unincorporated
Areas) are corrected io read as follows: -




